PROTOCOL ISSUED BY THE CROWN THROUGH THE MINISTER OF ENERGY AND
RESOURCES REGARDING CONSULTATION WiTH RONGOWHAKAATA BY THE MINISTRY
OF BUSINESS, INNOVATION AND EMPLOYMENT ON THE ADMINISTRATION OF CROWN

MINERALS

1 INTRODUCTION

1.1 Under the Deed of Setflement dated 30 September 2011 between Rongowhakaata, the
Governance Entity and the Crown (the “Deed of Settlement’), the Crown agreed that the
Miriister of Energy and Resources (the “Minister”) would issue a Protocol (the “Crown
Minerals Protocol") setting out how the Ministry of Business, Innovation and Employment.
(the “Ministry”) will consult with the Governance Entity oh mattefs specified in the Crown
Minerals Protocol.

1.2 Both the Ministry and Rongowhakaata are seeking a healthy and constructive relationship
based on the principles of Te Tiriti 0 Waitangi/the Treaty of Waitangi. Rongowhakaata
cansiders that this Crown Minerals Protosol provides a process or opportunity by which the
Crown seeks to restore its reputation as a Treaty partner.

1.3 The purpose of the Crown Minerals Act 1991 (the "Act”) is to restate and reforin the law
relating to the management of Grown rinerals, Section 4 of the Act requires all persons
exercising functions and powers under the Act to have regard to the principles of Te Tiriti o
Waitangifthe Treaty of Waitangi.

1.4  The Minister js responsible under the Act for the preparation of mineral programmes, the

- grant of minerals permits, and monitoring the effect and implementation of minerals
programmes and minerals permits. The Ministry administers the Act on behalf of the
Minister.,

1.5 This Grown Minerals Protocol will affect the Miriistry’s administration of Grown minerals
under the Act in the Crown Minerals Protocol Area,

2 PURPOSE OF THIS CROWN MINERALS PROTOGOL

2.1 With the intent of creating a constructive relationship between Rongowhakaata and the
Ministry in relation to mineral resources adtinistered in accordance with the Act in the
Crown Minerals Protocol Area, this Crown Minerals Protocol sets out how the Ministry will
exercise its functions, powers, and duties in relation to the matters sef out in this Crown
Minerals Protecol.

2.2  Jh addition fo the Minister and Secretary’s obligations set out ih this Crown Minerals
Protocol, the Ministry will provide the Goveriance Entity with the opportunity for input into
the policy, planning, and decision-making processes relating to the matters set ouf in this
Crown Minerals Protocol in accordanice with the Act and the televant minerals programmes
issued under the Act,

3 OWNERSHIP OF MINERALS
3.1 Rongowhakaata:
3.1.1 asserts that Rongowhakaata maintain, in accordance with tikanga, an unbroken,

inalienable and enduring relationship with, and mana in relation to, the mineral
resources and taonga in their rohe; and

3.1.2 records that they consider there has been a derogation of their pwnership of
mineral resources by the Crown and that this is a serious Treaty ez{llq.




3.2

3.3

The Minister acknowledges that Rongowhakaata assert that'they maintain, in accordance
with tikanga, an unbroken, inalienable and enduring relationship with, and mana in relation
to, the mineral resources within the Crowin Mingrals Protocol Area,

The Crown asserts ownership of miherals under thé Act and considers that the
nationalisation of minerals is not a breach of the Treaty. Section 1 0-of thie Act provides thiat
all gold, silver, uranium and petroleum existing in its natural condition in land shall be the
property of the Crown. Section 11 of thie Act resetves all minerals to the Grown in any
future alienation of Crown land and upholds all reservations of minerals made in earlier
enactments. Decision-making regarding prospecting, exploration and mining of petrofeum
and minerals other than pefroléun in the Crown Minerals Protocol Area is prescribed under
the Act,

CROWN MINERALS PROTOCOL AREA

This Crown Minérals Protocol applies across the Crown Minerals Protocol Area which
means the area identified in the map included in Attachment A of this Crown Minerals
Protocol together with the adjacent waters.

TERMS OF ISSUE

This Crown Minerals Protocol is issued pursuant to section 24 of the Rongowhakaata
Claims Settlement Act 2012 (the “Settlement Legislation”) that implements clause 6.10 of
the Deed of Settlement, and is subject to the Settlement Legislation and the Deed of
Settlement. 7

This Crown Minerals Profocol must be read subject to the summary of the terms of issue
set out in Attachiment B.

CONSULTATION

The Crown has ah obligation under the Act (ais. provided for in minerals programmes) to
conisult with relevant iwi and hapu on matters set out in the Act and the relevant minerals
programmes. The Minister will ensure that the Governance Entity is consulied by the
Minisfry in accordance with the: Act, the relevant minerals prograrimes, and the Crown
Minerals Protocol, on the following matters:

New minerals programmes

- 6.1.1  on the preparation of new minerals programmes which relate, whether wholly or in

part, to the Crown Minerals Protacol Ares;

Petroleum exploration permit block offers

6.1.2 during the planning of a compstitive tender allocation of a permit block for
petroleum exploration (being a specific area with defined boundaries available for
allocation as a permit in accordance with section 24 of the Act and the relevant
minerals programme), which relates, whether wholly or in part, to the Crown
Minerals Protocol Area. This will include: '

(a) outlining the proposals for holding the block offer; and consulting with the
Governance Entity on these proposals over the consultation periad set ouf
in the relevant minérals programme; and

(b) holding face to face meetings, if the Governance Entity and the Grown
consider it appropriate,




6.2

Other petroleum exploration permit applications

6.1.3  when any application for a petroleum exploration permit is received, which relates,
whether wholly or in part, to the Crown Minerals Protocol Area, except where the
application relates to a block offer over which consultation has already taken place
under clause 6.1.2;

Amendments to petroleum exploration permits

6.1.4 when any application to amend a petroleum exploration permit, by extending the
land to which the permit relates, is received where the application relatés, whally or
in part, fo the Crown Minerals Pratocol Area;

Permit block offers for Crown minerals other than petroleum

6.1.5  on the planning of @ competitive tender allocation of a permit block for Crown
minerals other than petroleum (bsing a specific area with defined boundaries
available for allocation as a permit in accordance with section 24 of the Act and
any relevant minerals programme) which relates, whether wholly or in part, to the
Crown Minerals Protocol Area;

Other permit applications for Grown minerals other than petroleum

6.1.6  when any application for a permit in respect of Crown minerals other thah
petroleurn is received, which relates, whether wholly or in part, to the Grown
Minerals Protocol Area, except where the application relates to a block offer over
which consultation has already taken place under c¢lause 6.1.5 or where the
application relates to newly available acreage;

Newly available acreage

6.1.7  when the Secretary proposes to recommend that the Minister grant an application
for a permit for newly available acreage in respect of minerfals other than
petroleum, which relates, whether wholly or in part, to the Grown Minerals Profocol
Area;

Amendments to permits for Crown minerals other than pstroleum

6.1.8  when any application to amend a permit in respect of Crown mirerals other tharn
petroleum, by extending the land or minerals covered by an existing permit is
received, where the application relates, wholly or in part, to the Crowr Minerals
Protocol Area; and

Gold fossicking areas

6.1.9  when any request is received or proposal is made to desighate lands as a gold
fossicking -area, which relates, whether wholly or in part, to the Crown Minerals
Protocol Area.

Each decision on a proposal referred to in clause 6.1 will be made having regard ta any
matters raised as a result of consultation with the Governance Entity, and having regard to
the principles of Te Tiriti o Waitangif the Treaty of Waitangi.




7.1

7.2

7.3

8.2

8.3

8.4

8.5

EFFECTS ON RONGOWHAKAATA'S INTERESTS IN RELATION TO CROWN
MINERALS IN THE CROWN MINERALS PROTOCOL AREA

The Minister and Secretary will consult with the Govermance Entity on any policy and
legislative development or review in relation to the administration of Crowri minetals which
may affect Rongowhakaata interests in relation to Grown minierals in the Crown Minerals
Protocol Arga, and the Crown Minerals Protacal.

The Minister and Secretary will consult with the Governance Entity on any of the Ministry's.
Crown minerals operational activities which may affect Rongowhakaata interests in relation
to Crown minerals in the Crowh Minerals Protocol Ares, and the Crown Minerals Protocol.

Notwithstanding clauses 7.1 and 7.2 above, the Minister ahd Secretary and Goverhance
Entity may meet to discuss Rohgowhakaata interasts in refation to Crown minerals in the
Crown Minerals Protocol Area as part of the meetings specified in clause 8.3,

IMPLEMENTATION AND COMMUNICATION

The basic principles that will be followed by the Mmlstry in consulting with the Govetnance
Entity in each case are:

-8.1.1 ensuring that the Governance Entlty is consulted as soon as reasonably

practicable followmg the identification and determination by the Ministry of the
proposal or issues in relation to any matters under clause 8 of this Crown Minerals
Protocol;

812 praviding the Governance Eritity with sufficient information to make informed
.decisions and submissions in relation fo any of the matters described in ¢lause 6 of
this Grown Minerals Protocol;

8.1.83 ensuring that sufficient time is given for the participation of the Govemnance: Entity
in the decision makmg process and the consideration by the Governance Entity of
its submissions in relation to any of the matters descnbed in clause 6 of this Crown
Minerals Protocol; and

8.1.4  ensuring that the Ministry will approach the corisultation with the Govethance Entity
with an open mind, and will genuinely-consider the stibmissions of the Governance

Entity inh relation to any of the matters described in clause 6 of this Crown Mirierals
Protocol.

Where the Ministry is required to consult the Governance Entity as specified in clause 6.1,
the Ministry will report back in writing to the Governance Entity on the decision made as a
result of such consultation.

Face to face meetings will be held if mutually agreed hy the parties, such agreement not to
be unreasonably withheld.

The parties will jointly confirm the meétings and agendas of the meetings specified in
clause 8.3.

The location of the mestings specified In clause 8.3 will be mutually agreed by the parties,




8.6

9.2

9.3

10
10.1

The Ministry will seek to fulfil its obligations under this Crown Minerals Protocol by:

8.6.1 maintaining information on the Governance Entity’s address and centact details as
provided from time to time by the Governance Entity;

8.6.2 as far as reasonably practicable, ensiling relevant employees within the Ministry
are aware of the purpose, content and implications of this Crown Minerals Protocol;

8.6.3 nominating relevant employees to act as contacts with the Governance Entity i
relation to issues ¢oncefning this Crown Minerals Protocol;

8.6.4  providing the Governance Entity with the names of the relevant employees who will
act as contacts with the Governance Entity in relation to issues concerning this
Crown Minerals Protocol;

8.6.5 discussing with the Governance Entity concerns and issues notified by the
Governance Entity about this Grown Minerals Protocol;

8.6.6 as far as reasonably practicable, providing opportunities for the Governance Entity
to meet with relevant Ministry managers and staff;

8.6.7 where relevant and reasonably practicable, providing opportunities for the
Governance Entity to meet with the Minister and Secretary;

8.6.8  as far as reasonably pracﬁcabl’e and where relevant, informing other ofganisations
with whom it works, central government agencies and stakeholders about this

Crown Minerals Protocol and provide ongoing information; and

8.6.9 including the summary of the Terms of Issue and Grown Minerals Protocol Area of
the Crown Minerals Protocol in the relevant minerals programmes when these are
issued. '

INFORMATION SHARING

The Minister and Secretary will make available to the Governance Entity all existing
information held by, and reasonably accessible to, the Ministry where that information is
requested by the Governance Entity for the purpose of assisting them to fully exercise their
rights under this Grown Minerals Protocol.

The obligations in clause 9.1 of this Crown Minerals Protocol do not apply to information
that the Minister or Secretary is legally prevented from providing (for example, information
that is the suibject of an obligation of confidentiality or non-disclosure) or to information that
the Minister or Secratary may withhold under the Official Information Act 1982.

The Minister and Secretary will make available to the Governance Entity names and
contact details of all relevant permit holders.

DISPUTE RESOLUTION

If one party considers that there has been a breach of this Crown Minerals Protocol then
that party may give written notice to the other party that they are in dispute. ‘The following
pracess shall be undertaken once riotice is received by the other party to this Crown
Minerals Prctocol:

10.1.1 Within 15 working days of being given written notice, the refevant contact person
from the Ministry and the Governance Entity will meet to work in good faith to

resolve the issue. Z {)
lp , 5
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11.1

10.1.2 Ifthe dispute has not been resolved within 20 working days of receipt of the notice
referred to in clause 10.1.1, the Sectetary and the nominated representative of the
Governance Entity will meet to work iri good faith to resolve the issue.

10.1.3  Ifthe dispute has still not been resolved within 30 working days of the receipt of the
notice referred to in clause 10.1.1, and where the matter is of significance and the
dispute remains outstanding despite the above process haviiig been followed,
provided it is not inconsistent with statutory obligations and beth parties agree, the
Minister and the chair of the Governance Entity will meet to work in good faith ta
resolve the issue.

DEFINITIONS

In this Crown Minerals Protocol:

Act means the Crown Minerals Act 1991 as.amended; consolidated or substituted;

Crown meanis the Sovereign in right of New Zealand and includes, where appropriate, the

Ministers and Departments of the €rown that are involved in, or bound by the terms. of the

Deed of Setflement to participate in, any aspect of the redress under the Deed of

Settlement;

Crown mineral means a tineral:

(a) that is the property of the Crown under section 10 or 11 of the Act or

(b) over which the Crown has jurisdiction under the Continental Shelf Act 1964;

Deed of Settlement means the Deed of Settlement dated 30 September 2011 between the
Crown, the Governance Entity and Rongowhakaata;

Gove'rﬁance Entity has the meaning given 1o it in the Deed 6f Séttlement,' '
Mineral has the meaning given to that term in section 2 of the Act;

Minister means the Minister of Energy and Resources;

Ministry means the Ministry of Business, Innovation and Employment;

Newly available acreage has the meaning provided in clause 3.5 of the Minerals
Prograrme for Minerals (Excluding Petroleum) 2008;

Permit has the meaning given to that term in section 2 of the Act;
Permit holder has the meaning given ta that term in section 2 of the Act;
Petroleum means:

€] any naturally oceurring hydrocarbon (other than coal) whether in a gaseous, liquid,
or solid state; or '

(b) any naturally oceurring mixture of hydrocarbons (other than coal) whether in a
gaseaus; fiquid, or solid state; or

(@) any naturally aceurfing mixture of Hydracarbens (other than coal) whether in a
gaseous, liquid, or solid state, and one or more of the following, namely hydrogen

sulphide, nitrogen, helium, or garbon dioxide;




and, except in sections 10 and 11 of the Act, includes any petroleum as so defined which
has been mined or otherwise recovered from its natural condition, or which has been so
mined or otherwise recovered, but which has been returned to a natural reservoir for
storage purposes in the same or an adjacent area;

Protocol means a statement in writing, issued by the Grown through the Minister to the
Governance Entity under the Settlement Législation and the Deed of Settlement and
includes this Crown Minerals Protocol;

Relevant minerals programme has the meaning given to that term in section 2 of the Act;
Rongowhakaata has the meaning set out in clause 9.5 of the Deed of Settlement; and

Secretary means the chief executive of the Ministry of Business, Innovation and
Ermployrrient.

ISSUED ON |

Ja/oa’ 12

SIGNED for and on behalf of

THE SOVEREIGN

in right of New Zealand by

the Minister of Energy and Resources.

‘WITNESS

Name: jzm:’é’ 4/47
Occupation: Fﬂ}ypt/f fec/hlﬁ/‘

Addréss: [,‘/g//,h f[o "




ATTAGHMENT A: CROWN MINERALS PROTOCOL AREA




2| gy TS I5 20 Undefined shaféd coastal matine
!7/ 22 betwaen Ngil i and
‘ //Aam; etweeit N8l Tamanuhin and

RongowhakaalaMNgstt Maru,
K ) g 4 11 e - 5
L — e | X L
. Approdimaie Scale ' ' )
Glsbom; L 7 . " . - -Approved asrto b;:l;ndénes:
Lo Distit Rongowhakaata coastal marine area "
eriral Anhoriy: . ) BBt el
. c‘?ff T rns J:?Nc Areas refeired to In the deed of settlement between
" "m'%?@msfm'i:u Ronigowhakaata and'the Crown ¥ ‘,','3',“1;‘,;;;'(7«;;0;,;;,’,‘"‘1 B




ATTACHMENT B: SUMMARY OF THE TERMS OF ISSUE

This Grown Minerals Pratacol is subject to the Deed of Settlement and the Settlement
Legislation. A-summary of the relevant provisions is set out below.

1
1.1

3.2

Amendment and cancellation

The Minister may amend or cancel this Grown Minerals Protocol, but only aftef
consulting with the Govetnance Entity and having particular regard to its views
(section 24)..

Noting

A summary of theterms of this Crown Minerals Protocol must be added:

2,11  Inareygister of protocols maintained by the chief executive; and

21.2  inthe minerals programme affecting the Crown Minerals Protogol Area when
those programmes are replaced;

but the addition:
2.1.3  isforthe purpose of public hotice only; and

214  does not amend thé minerals programmes for the purposes of the Crown
Minerals Act 1991 (section 29).

Limits
This C—rown Minerals Protocol does nof:
3.1.1  restrict the Crown from exercising its powers, and performing its functions
and duties, in accordance with the law (including the Crown Minerals Act
1991) and government policy, including:
(a) introducing legistation; or
(b) changing government policy; or
(c) issuing a protocol to, or interacting or consulting with, anyone the
Crown considers appropriate, including any iwi, hapu, marae,
whanau, or representative of tangata whenua (secﬂon 25); or
8.1.2  restrict the responsibilities of the Minister or the Ministry under the Crown
Minerals Act 1991 or the legal rights of Rongowhakaata or a representative
entity (section 25); or

3.1.3  grant, create, or provide evidence of an estate or interest in, or rights relating
to Crown minerals (section 29).

In this Summary of the Terms of Issue, “répresentative entity” has the same meaning
as it has in thé Deed of Settlement.
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4 Breach

4.1 Subject to the Crown Proceedings Act 1950, the Governance Entity may enforce this
Crown Minerals Protocol if the Crown breaches it without good cause, but damages
or monetary compensation will not be awarded (section 26).

4.2 A breach of this Crown Minerals Protocol is not a breach of the Deed of Seitiement
(clause 8.13).
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