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1 STATEMENT OF ASSOCIATION

RELEVANT PART OF EARTHQUAKE SLIP CONSERVATION AREA

NGATI PAHAUWERA STATEMENT OF ASSOCIATION

Tiwhanui (Earthquake Slip) is an important area as a mahinga kai (food gathering area) for whanau
or community events such as hakari at the marae, which enables Ngati Pahauwera to continue
their cultural practices related to mahinga kai.

Tiwhanui is part of the region along this coast which is known as Taihinu (Bountiful tide), and has
long been recognised as an important mahinga kai area. A whakatauaki by tTpuna Tukapuarangi
expresses the bountiful nature of this area:

Whanatul Hoki mai ki te Waikari
Ki te riu ki te tai
Patoto i te ata Patoto i te po

Go! But return to the valley to the sound offish coming in both day and night

Tiwhanui has been a recognisable feature of this region at least since the time that commercial
whaling began in the Hawke’s Bay, as whalers including Ngati Pahauwera, camped in this area
during whaling expeditions. Matangi moemoea, the high point behind the slip, was used by
whalers as a lookout point.

Ngati Pahauwera have always gathered kai in this area including paua, kina, koura (crayfish),
karengo, pipi, mussels and, up the Waikari River, flounder, mullet, whitebait, herrings, smelts and
kewai freshwater crayfish. The particular mahinga kai sites are to the south of Tiwhanui, where
there are bays for diving, and sites which are obviously suited to camping with available freshwater
sources. Ngati Pahauwera ancestors traversed the whole of Tiwhanui to reach these sites,

utilising caves along the stretch of coast, and there are pa sites to the south of Tiwhanui. They
walked along the coast from the mouth of the Mohaka River, fording the Waikari River at high tide
to reach the mahinga kai. With the arrival of horses, they would take a number of horses and send
the horses back home alone with kai for whanau at home to prepare and dry as appropriate.

Tiwhanui was also a shelter from the tide, as the rest of the coast in this area is cliffs, and the slip
provided the only place of safety at high tide. The distance from home and the tide meant that
most expeditions were for a few nights, and Ngati Pahauwera ancestors could camp on the slip
area as there was also freshwater sources here.

Ngati Pahauwera continue to use Tiwhanui as their ancestors did, using motorbikes instead of
horses in some cases. Ngati Pahauwera continue to stay overnight to shelter from the tide, and to
make the most of the time spent travelling from home. As it is not possible to launch a boat from
the mouth of the Mohaka River, Tiwhanui is the only place where Ngati Pahauwera can gather
some of the kai which is important to them.
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2 CO-MANAGEMENT CHARTER

THIS CHARTER is made between
THE MINISTER OF CONSERVATION (“MINISTER")

and

THE DIRECTOR-GENERAL OF CONSERVATION (“DIRECTOR GENERAL")
and

NGATI PAHAUWERA

WHEREAS

A. This document is the Co-management Charter referred to in Clause 5.4 of the Ngati
Pahauwera Deed of Settlement dated 17 December 2010, that is required to be agreed to
between Ngati Pahauwera and the Minister and Director-General, and forms part of
redress in settlement of the historical Treaty of Waitangi claims of Ngati Pahauwera.

B. The Minister and the Director-General have certain functions, powers and duties in terms

of the conservation legislation as set out in section 6 of the Conservation Act 1987,
including:

* managing for conservation purposes, all land, and all other natural and historic
resources (including flora and fauna), for the time being administered by the
Department;

» preserving so far as is practicable all indigenous freshwater fisheries, and protect
recreational freshwater fisheries and freshwater fish habitats (noting that freshwater
fisheries jurisdiction is shared between the Fisheries Act 1996 and the Conservation
Act 1987);

« advocating for the conservation of natural and historic resources generally; and

« fostering, to the extent that the use of any natural or historic resource for recreation or
tourism is not inconsistent with its conservation, the use of natural and historic
resources for recreation, and to allow their use for tourism.

C. Ngati Pahauwera have exercised and continue to exercise tino rangatiratanga and
kaitiakitanga in their rohe in accordance with tikanga Maori. Accordingly, Ngati Pahauwera
have determined to enter into this Charter in order to participate with the Crown
in conservation management over the area the subject of this Charter.
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PURPOSE
1 The purpose of this Charter is to:

11 set out how Ngati Pahauwera, the Minister, the Director-General and the Department
will establish and maintain a positive, co-operative and enduring partnership regarding
the co-management of conservation activities in the Ngati Pahauwera Charter Area;

1.2 improve the quality of conservation management decisions through each party

obtaining a better understanding of the other party’s perspectives and, where possible,
seeking consensus on outcomes;

1.3 provide a framework and mechanisms to achieve co-management in respect of
conservation in the Ngati Pahauwera Charter Area, and

1.4 provide a mechanism for the Department to give effect to the principles of Te Tiriti o
Waitangi/the Treaty of Waitangi as required by section 4 of the Conservation Act 1987,
while recognising that compliance with the Charter does not derogate from the
Department’s obligations under that section.

ROLES AND OBJECTIVES
Joint Objective

2. Ngati Pahauwera, the Minister, the Director-General and the Department are committed to:
2.1 establishing and maintaining a positive and collaborative relationship that will give
effect to the principles of Te Tiriti 0 Waitangi/the Treaty of Waitangi - those principles
provide the basis for an ongoing relationship between the parties to the Charter to
achieve over time the conservation policies, actions and outcomes sought by both
Ngati Pahauwera and the Department;

2.2 the protection, and where possible, the enhancement of public conservation lands and
natural resources in the Ngati Pahauwera Charter Area; and

2.3 enabling Ngati Pahauwera to exercise their obligations as kaitiaki over public
conservation lands in the Ngati Pahauwera Charter Area.

Application of Charter

3. This co-management charter shall apply within the Ngati Pahauwera Charter Area, apart
fromthe Whirinaki Conservation Park Land, in respect of which only clauses 98 and 99
apply.

Terms of agreement

4. This Charter is entered into pursuant to clause 5.4 of the Deed of Settlement.

RELATIONSHIP MANAGEMENT

Meetings

5. Ngati Pahauwera and the Department will meet for the following purposes, and as otherwise
agreed:
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5.1 operational meetings; and
5.2 annual business planning and review process.
Operational Meetings

6. Operational meetings shall take place as required, but no less than every 6 months, to
discuss any operational matters arising:

6.1 under this Charter;
6.2 from the administration of public conservation land within the Charter Area; and

6.3 out of Departmental actions under conservation covenants required by the Ngati
Pahauwera Deed of Settlement on Ngati Pahauwera land.

7. Operational meetings will be hosted alternately by the Department and Ngati Pahauwera,
and unless otherwise agreed, at either the Hawke's Bay Area Office or such venue at
Mohaka nominated by Ngati Pahauwera respectively.

Annual Business Planning and Review Process

8. The annual business planning and review process will involve meeting to work through the
issues identified in the Business Planning and Projects section of the Charter, and also
include;

8.1 a formal review by Ngati Pahauwera and the Department of the implementation of the
Charter (including the joint operational plan for Te Heru o Tureia); and

8.2 areview by Ngati Pahauwera and the Department of the previous year’'s Conservancy
business plan and Hawke’s Bay Area Office work plan.

9. An annual business plan meeting may be combined with an operational meeting, if
appropriate.

10. Ngati Pahauwera may also arrange for an annual report back by the Department to Ngati
Pahauwera at a Ngati Pahauwera Marae in relation to any matter associated with the
implementation of the Charter.

11. The Department will brief relevant staff and Conservation Board members on the content of
the Charter, including any obligations under the Charter.

TE HERU O TUREIA
Background

12. Te Heru o TOreia means the land owned by Ngati Pahauwera by virtue of sections 24 and 25
of the Settlement Legislation and the land gifted to the Crown under section 23 of the
Settlement Legislation and as set out in deed plan OTS-119-01.

13. Te Heru o Tureia is of primary importance to Ngati Pahauwera for the reasons set out in
Ngati Pahauwera’s statement of values in Schedule 1 to the Charter.

14. The Crown actively manages critically endangered kakabeak within Te Heru o Tureia with
measures to control animal and plant pests at selected sites, and monitoring and propagation
initiatives. The area also abuts the Boundary Stream Mainland Island and is part of a cluster
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of intensively managed protected areas in the Maungaharuru Ranges. The area is the
largest protected indigenously forested area, with exceptional botanical value, within the
Ngati Pahauwera Charter Area.

Joint Operational Plan

15. The parties agree that a central focus of the Charter will be the Te Heru o Tureia Joint
Operational Plan (“the Plan”).

16. The parties agree that within 2 years of settlement the Plan will be developed and signed off
jointly by Ngati Pahauwera and the Wellington/Hawke’s Bay Conservator.

17. The Plan must address, amongst other things, ways in which the Plan can meet the following
objectives:

17.1 encouraging respect for Ngati Pahauwera association with Te Heru o Tureia;
17.2 accurate portrayal of Ngati Pahauwera association with Te Heru o Tureia.; and

17.3 recognition of Ngati Pahauwera relationship with urupa, wahi tapu, and wahi taonga
including archaeological sites.

18. The Plan must also address, but is not restricted to, the following operational matters:
18.1 Kakabeak restoration work - including, for example, the location of any future plantings
and enclosures, Ngati Pahauwera involvement in seedling propagation, planting and

monitoring, and pest control activities;

18.2 plant and animal pest control operations, if any, targeting species such as wilding pine,
pigs, deer, goats and possums;

18.3 appropriate activities and behaviour of visitors, particularly with respect to wahi tapu
values, including public vehicular and foot access, and activities and behaviour
associated with commercial activities;

18.4 processes for discussion of any proposals for significant earthworks and disturbance of
soil and/or vegetation; and

18.5 how particular cultural information relating to Te Heru o Tureia is kept confidential.

19. The Plan is not required to go though a public notification process.

20. The parties will agree on the most efficient process for developing the Plan and, in the
interim, operational management will amongst other things be guided by the Interim

Management Guidelines in Schedule 2.

21. Notwithstanding annual reviews of the implementation of the Plan, the parties will review the
Plan every 10 years.

STATUTORY AUTHORISATIONS
22. Statutory authorisations include:

22.1 concessions such as leases, licences, permits, and easements under the Conservation
Act 1987,



NGATI PAHAUWERA DEED OF SETTLEMENT: DOCUMENTS SCHEDULE
2 CO-MANAGEMENT CHARTER

22.2 permits or authorisations under the Wildlife Act 1953, such as for research,
translocations, captive breeding and wildlife transfers;

22.3 access arrangements under the Crown Minerals Act 1991; and

22.4 any other statutory authorisation granted by the Minister or Director-General.

Statutory authorisations for Ngati Pahauwera Reserves

23.

Applications for the Minister of Conservation’s authorisation under sections 42(1), 46(1),

46(2), 49 and 50(1) of the Reserves Act 1977 that relate to reserves owned and administered
by Ngati Pahauwera will only be considered where Ngati Pahauwera request the Minister’s
approval or consent.

Process for statutory authorisations

24. For the purposes of this Charter there are two processes for dealing with statutory
authorisations:

24.1 taonga statutory authorisations; and
24.2 other statutory authorisations.
25. Taonga statutory authorisations are:
25.1 statutory authorisations relating to species which are identified in writing to the Hawke’s
Bay area manager as taonga by Ngati Pahauwera; and
25.2 types of statutory authorisations that Ngati Pahauwera advises the Department within 6
months of the settlement date that have the potential to significantly affect:
25.2.1 the health and wellbeing of the Mohaka, Waikari and Waihua Rivers within the
Charter Area; or
25.2.2 wabhi tapu sites.

26. Applications for taonga statutory authorisations shall be determined using the process set out
in clauses 27-32, and applications for all other statutory authorisations shall follow the
process set out in clauses 27, 28 and 33-35.

Notification

27. When the Department is approached regarding a proposed statutory authorisation
application which relates to the Charter Area it will notify Ngati Pahauwera, and encourage
the prospective applicant to consult with Ngati Pahauwera.

28. In relation to any statutory authorisation applications or renewals of applications applied for

within the Charter Area:
28.1 the Department will provide Ngati Pahauwera with copies of the application; and

28.2 prior to any statutory authorisation being publicly notified, the Department will provide
separate written notification to Ngati Pahauwera.
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Taonga statutory authorisations

29.

30.

31.

32.

Where a statutory authorisation applied for is a taonga statutory authorisation, the
Department will, in addition to the process set out in clauses 27-28, within 10 working days of
notifying Ngati Pahauwera, meet or, as otherwise agreed, correspond with Ngati Pahauwera
to identify impacts on Ngati Pahauwera cultural, spiritual and historic values and attempt,
with further meetings or correspondence as required, to reach consensus in a timely manner,
on how those impacts might be mitigated or avoided, (including the options of declining the
application or possible draft terms and conditions for an authorisation) before the decision is
made under the relevant legislation.

After meeting or correspondence with Ngati Pahauwera, the Minister or Director-General will
advise the applicant of impacts identified by Ngati Pahauwera and any interim views of the
Department on those impacts, including any consensus reached with Ngati Pahauwera, and
encourage communication between the applicant and Ngati Pahauwera, if appropriate, to
resolve impacts identified by Ngati Pahauwera either through withdrawing the application or
amending the application.

Unless the application is withdrawn the Minister and Director-General will have regard to the
outcome of any discussions (including consensus reached, if any) under clauses 29 and 30
and more generally Ngati Pahauwera’s views on the application when considering whether to
grant the application.

The Department will after making a decision to grant or decline a taonga authorisation, report
back to Ngati Pahauwera setting out the reasons for the decision and in particular how
regard was given to the views of Ngati Pahauwera identified throughout the process.

Other statutory authorisations

33.

34.

35.

Where the statutory authorisation application is not for a taonga statutory authorisation the
Department will provide an opportunity for Ngati Pahauwera to indicate whether the
application has any impacts on Ngati Pahauwera cultural, spiritual and historic values within
two working days for a one-off statutory authorisation and otherwise within 10 working days.

If Ngati Pahauwera indicates that an application has any such impacts, the Department and
Ngati Pahauwera will agree a reasonable specified timeframe (of at least a further 15
working days (minimum) for standard statutory authorisations and a maximum of a further
two working days for one-off statutory authorisations) for comment by Ngati Pahauwera.

The Minister and Director-General will have regard to Ngati Pahauwera views when
considering whether to grant the application.

Implementation of statutory authorisations

36.

37.

The Minister will ensure when issuing statutory authorisations that give authority for other
parties to manage or undertake activities on land administered by the Department, that those
parties be required to manage sites of historic significance to Ngati Pahauwera according to
standards of conservation practice which care for places of cultural heritage value, their
structures, materials and cultural meaning, as outlined in the International Council on
Monuments and Sites (ICOMOS) New Zealand Charter 1993.

The Minister will ensure when issuing any statutory authorisations that the party to the
statutory authorisation:
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37.1 does not use any cultural information of Ngati Pahauwera disclosed during the
statutory authorisation process and not already in the public domain unless the consent
of Ngati Pahauwera is obtained in advance; and

37.2 be encouraged to consult when using other cultural information of Ngati Pahauwera.
The Department will, subject to clause 103, provide Ngati Pahauwera with information

concerning the monitoring of conditions of statutory authorisations for which Ngati
Pahauwera have expressed an interest in being informed.

Concession opportunities

39.

The Department will, if requested by Ngati Pahauwera, assist the development of concession
proposals involving members of Ngati Pahauwera by providing technical advice on the
concession process.

BUSINESS PLANNING AND PROJECTS

Business Planning

40.

41.

42.

The Department’'s annual business planning process (informed by such things as the
Government’s policy directives, the Department’'s Statement of Intent and Strategic Direction)
determines the Department’s conservation work priorities throughout the Wellington/Hawke'’s
Bay Conservancy.

The Department and Ngati Pahauwera will meet annually at an early stage in the
Department’s business planning cycle to:

41.1 discuss and seek feedback on planning and budget priorities within the Conservancy
and Hawke’s Bay Area as they relate to the Charter Area;

41.2 discuss and seek feedback on the Department’'s work plans and projects proposed to
be undertaken within the Charter Area;

41.3 identify and agree on strategies to assist the Department to manage public
conservation land within the Charter Area in accordance with tikanga Maori and the
particular conservation values of the reserves;

41.4 identify and agree on areas for co-operation between Ngati Pahauwera and the
Department; and

41.5 discuss and, where appropriate, agree to Departmental support for specific
conservation projects proposed by Ngati Pahauwera on public conservation land.

Clause 41 is not subject to the dispute resolution provision in clause 100, and if agreement is
not reached the Conservator will make the decisions required.

Ngati Pahauwera projects

43.

The decision on whether projects to which clause 41.5 relates will be funded in any business
year will be made by the Conservator informed by the co-operative process set out above
and by implementation priorities and available resourcing.
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44. If any projects specifically requested by Ngati Pahauwera proceed, the Department will
engage with Ngati Pahauwera to finalise a work plan and timetable in accordance with the
resources which have been allocated in the business plan.

45. The Department will look for opportunities to support, through means other than
Departmental funding, conservation projects proposed by Ngati Pahauwera that do not meet
Crown funding priorities, but which are consistent with Crown conservation objectives.

46. The Department will encourage Ngati Pahauwera participation in and funding of specific
Departmental projects by informing Ngati Pahauwera of such things as volunteer and
conservation events and programmes.

CONSERVATION PLANNING

Conservation Management Strategies (CMS)

47. The Department will engage with Ngati Pahauwera at an early stage, before any public
consultation, and throughout the process, when developing any relevant Conservation
Management Strategy or Conservation Management Plans within the Charter Area.

48. The Department will obtain Ngati Pahauwera’s agreement to any statements proposed to be
included in any Conservation Management Strategy or Conservation Management Plan that
relate to the cultural, spiritual and/or historic relationship of Ngati Pahauwera with any place
within the Charter area.

Species/research projects
49. Ngati Pahauwera will identify species of particular significance to Ngati Pahauwera and, in
relation to those species, the Department will engage with Ngati Pahauwera to seek the

agreement of, and provide input and participation of Ngati Pahauwera into:

49.1 developing, implementing and/or amending national species recovery programmes for
those species that apply within the Charter Area; and

49.2 any research and monitoring projects that are, or may be, carried out (or authorised) by
the Department for those species within the Charter Area.

50. For other species the Department will keep Ngati Pahauwera informed of the national sites
and species programmes on which the Department will be actively working, and provide

opportunities for Ngati Pahauwera to participate in these programmes including translocation
of species into or out of the Charter Area.

PEST CONTROL

Pest control plans

51. Ngati Pahauwera and the Department will work together to identify species of pest plant and
pest animal of particular concern or interest to Ngati Pahauwera and sites of highest concern
or interest to Ngati Pahauwera.

52. The Department will:
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52.1 facilitate early engagement with and seek agreement of Ngati Pahauwera on pest
control activities in relation to the Charter Area, particularly in relation to the use of
poisons;

52.2 provide Ngati Pahauwera with opportunities to review and assess programmes and
outcomes; and

52.3 coordinate its pest control programmes with those of Ngati Pahauwera.
Contracting for pest control services

53. Where contracts are to be entered into for pest control for the Charter Area, the Department
will inform Ngati Pahauwera, who may tender or submit a proposal for the contract.

54. The Department will consider using suitably qualified Ngati Pahauwera individuals or entities
as a provider of professional services in relation to its pest control in the Charter Area.

55. The Department will, if requested by Ngati Pahauwera, provide advice on how to achieve the
technical requirements to become a provider of professional services for the Department’s
pest control activities.

56. In accordance with standard administrative practice, wherever Ngati Pahauwera individuals
or entities are applying to provide services appropriate steps will be taken to avoid any
perceived or actual conflict of interest in the decision making process.

FRESHWATER QUALITY AND FISHERIES
Freshwater quality

57. The Department and Ngati Pahauwera have a mutual concern in ensuring effective riparian
management and water quality management, and that freshwater bodies are free from
contamination. For Ngati Pahauwera the health and wellbeing of the Mohaka, Waikari and
Waihua Rivers and other waterways is of primary importance.

58. The Department will take all reasonable steps to prevent the pollution of waterways and the
wider environment as a result of its activities (e.g. ensuring provision of toileting facilities).

Freshwater fisheries and habitat

59. Freshwater fisheries are managed under two sets of legislation: the Fisheries Act 1983 and
1996 (administered by the Ministry of Fisheries) and the Conservation Act 1987
(administered by the Department of Conservation). The Department’s functions include the
preservation of indigenous freshwater fisheries and habitats. The whitebait fishery is
administered by the Department under the Whitebait Fishing Regulations, made under the
Conservation Act.

60. Ngati Pahauwera have identified that fresh water habitat and all species endemic or not
currently present in the Charter Area, are of high cultural value and to which they have a
close association and interest.

61. The Department and Ngati Pahauwera will work together to ensure that the relevant staff of
the Department are aware of relevant tikanga relating to freshwater fisheries, habitat and
species.
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The Department will work at the Area Office level to provide for participation by Ngati
Pahauwera in the conservation, management and research of customary freshwater fisheries
and freshwater species habitats by:

62.1 seeking to identify areas for co-operation focusing on fish passage, minimum flows,
protection of riparian vegetation and habitats, water quality improvement and in the
restoration, rehabilitation or enhancement of customary freshwater fisheries and
freshwater habitats;

62.2 consulting with Ngati Pahauwera where the Department is developing or contributing to
research and monitoring programmes that aim to improve the understanding of the
biology of customary freshwater fisheries and their environmental and habitat
requirements; and

62.3 considering Ngati Pahauwera as a possible science provider or collaborator for
research projects funded or promoted by the Department in the same manner as other
potential providers or collaborators.

NEW PROTECTED AREAS

63.

If the Department proposes to establish:
63.1 a new, or reclassify existing, public conservation land; or

63.2 a marine protected area under the Department’s jurisdiction (e.g. marine reserves and
marine mammal sanctuaries) -

63.3 the Department will notify Ngati Pahauwera at an early stage and engage with Ngati
Pahauwera to ascertain their views on the proposal and seek to obtain the agreement
of Ngati Pahauwera to any finalised proposal.

CULTURAL MATERIALS

64.

65.

66.

67.

For the purpose of this Charter, cultural materials are plants (including fungi), plant materials,
and materials derived from animals, marine mammals or birds for which the Department is
responsible within the Ngati Pahauwera Charter Area and which are important to Ngati
Pahauwera in maintaining and expressing its cultural values and practices, including and
especially access to rongoa.

Current legislation means that generally some form of concession or permit is required for
any gathering and possession of cultural materials.

Ngati Pahauwera and the Department will explore opportunities for improving awareness of
both parties about matauranga Maori and scientific values of plants by, for example, holding
co-convened wananga on rongoa and/or plant identification, and planting initiatives.

In relation to cultural materials, the Minister and/or Director-General will:

67.1 work in partnership with Ngati Pahauwera to develop and agree a process to authorise
members of Ngati Pahauwera to access and use cultural materials within the Charter
Area when required for cultural purposes, in accordance with the relevant legislation.
Where it is consistent with conservation objectives and relevant legislation, multi-site
and/or multi-take authorisations may be granted;
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67.2 consult with Ngati Pahauwera in circumstances where there are competing requests
between Ngati Pahauwera and persons or entities other than those of Ngati
Pahauwera for the use of cultural materials, for example for scientific research
purposes; and

67.3 agree, where appropriate and taking into consideration the interest of other iwi or other
representatives of tangata whenua, for Ngati Pahauwera to have access to cultural
materials which become available as a result of Departmental operations such as track
maintenance or clearance, or culling of species, or where materials become available
as a result of accidental death or otherwise through natural causes.

The Department will as far as practicable:

68.1 assist Ngati Pahauwera to obtain propagation material and to provide advice to Ngati
Pahauwera in the establishment of additional harvest areas;

68.2 identify areas administered by the Department which may be suitable as sites for
revegetation of plants suitable for cultural use; and

68.3 provide ongoing advice to Ngati Pahauwera for the management and propagation of
plants of interest to Ngati Pahauwera.

MARINE MAMMALS - STRANDINGS

69.

70.

71.

72.

73.

74.

The Department’'s approach to strandings is guided by the Marine Mammals Protection Act
1978, the Marine Mammal Action Plan and, at a Conservancy level, Marine Mammal
Stranding Contingency Plans.

The Charter will assist Ngati Pahauwera and the Department to co-operate in managing
strandings in the Ngati Pahauwera Charter Area.

The Charter also aims at assisting the conservation of cetacean species by contributing to
the collection of specimens and scientific data of national and international importance while
meeting the cultural interests of Ngati Pahauwera, such as the recovery by Ngati Pahauwera
of bone (including teeth and/or baleen) and other material for cultural purposes from dead
marine mammals.

There may be circumstances during a stranding in which euthanasia is required, for example
if the animal is obviously distressed or refloating has been unsuccessful and live animals
have irretrievably stranded.

Before euthanasia is carried out, Ngati Pahauwera representatives may wish to perform
certain rituals. For this reason, it is important that every effort is made to inform Ngati
Pahauwera well in advance of any decision to euthanise. However, in the interests of
humane treatment of the marine mammals, if Ngati Pahauwera representatives are not
present at the time, a decision to euthanise, is the sole responsibility of an officer or person
authorised by the Minister of Conservation.

Upon the death of a stranded marine mammal, Ngati Pahauwera, with the advice of an
officer or person authorised by the Minister of Conservation will assess the following:

74.1 cultural requirements, such as parts to be retained (eg. for rongoa or carving
purposes);
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76.

77.

78.

79.

80.

81.

82.
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74.2 scientific requirements such as, identification, sampling or autopsy in accordance with
clauses 77 and 78, and Schedule 3; and

74.3 the degree and nature of work required to recover the above, and who will undertake it.

Both Ngati Pahauwera and the Department accept responsibility for working together to
ensure that the entire stranding management process, including the safe and proper disposal
of cadaver and clean-up of the beach after the stranding meets all public health and safety
standards and quality conservation management guidelines. However, legislative
responsibility rests with authorised officers or persons.

Both the Department and Ngati Pahauwera acknowledge the scientific importance of
information gathered at strandings and the role of the Department in assisting the
conservation of marine mammal species by contributing to the collection of specimens and
scientific data of national and international importance. Decisions concerning the exact
nature of the scientific samples required and the subsequent disposal of any dead animals,
including their availability to Ngati Pahauwera, will depend on the species.

Category 1 Species (see Schedule 3) are known to strand most frequently on New Zealand
shores. In principle these species should be available to Ngati Pahauwera for the recovery of
teeth, bone and/or baleen once scientific data and samples have been collected (usually on
site). If there are reasons why this principle should not be followed, they must be discussed
between the parties to the Charter.

Category 2 Species (see Schedule 3) are either not commonly encountered in New Zealand
waters, or may frequently strand here but are rare elsewhere in the world. For these reasons
their scientific value has a higher priority. In most instances, possession by Ngati Pahauwera
of materials from category 2 species will follow an autopsy, which may occur on site.
Depending on the species involved the autopsy team may request the removal of all or part
of the animal for the purpose of an autopsy or for the retention of the skull or animal. The
Department must discuss such requests with and seek the support of Ngati Pahauwera first.

The Department will endeavour to ensure that any decision on an application for marine
mammal material (such as the retention by the autopsy team or Te Papa/Museum of New
Zealand of parts or whole animals) from the Ngati Pahauwera Charter Area will be made with
the support of Ngati Pahauwera.

The Minister, in approving the provision of any marine mammal from the Ngati Pahauwera
Charter Area to Te Papa/Museum of New Zealand or the New Zealand Wildlife Health
Centre (Massey University), will make the provision on the condition that if those agencies no
longer require that marine mammal (at some future date) the skeletal remains will be
returned to Ngati Pahauwera.

If Ngati Pahauwera does not wish to recover the bone or otherwise participate, Ngati
Pahauwera will notify the Department whereupon the Department will take responsibility for
disposing of the cadaver.

Subject to the prior agreement of the Conservator, where disposal of a dead marine mammal
is carried out by Ngati Pahauwera, the Department will meet the reasonable costs incurred
up to the estimated costs that would otherwise have been incurred by the Department to
carry out the disposal.
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83. The Department will:

83.1 reach agreement with Ngati Pahauwera on authorised contact people (“Ngati
Pahauwera Rangatira”) who will be available at short notice to make decisions on the
desire of Ngati Pahauwera to be involved when there is a marine mammal stranding;

83.2 promptly notify Ngati Pahauwera, through the relevant Ngati Pahauwera Rangatira, of
all stranding events;

83.3 discuss, as part of the disposal process, burial sites and, where practical, agree sites in
advance which are not to be used for disposing of cadavers in order to meet all the
health and safety requirements and to avoid the possible violation of Ngati Pahauwera
tikanga.

84. Ngati Pahauwera Rangatira will promptly notify the Department’s Area Office contact person
of any stranding event.

TRAINING AND EMPLOYMENT OPPORTUNITIES

85. The Department and Ngati Pahauwera will identify opportunities for mutual professional
development and inform the other party of such opportunities. Opportunities may include
ranger training courses or short term employment exchanges between people in equivalent
roles in each organisation, or secondments and will be offered and taken up by either Party
within the resources available to them.

86. The Department will inform Ngati Pahauwera when opportunities for full time positions,
holiday employment or student research projects arise within the Charter Area. Ngati
Pahauwera may propose candidates for these roles or opportunities.

OTHER RELATIONSHIP MATTERS
Visitor and public information

87. In providing public information and interpretation services and facilities on the land it
manages, the Department acknowledges the importance to Ngati Pahauwera of their
tikanga, spiritual and historic values.

88. The Department, at the Area Office level, will promote Ngati Pahauwera values by:

88.1 seeking to raise public awareness of positive conservation partnerships developed by
Ngati Pahauwera, the Department and other stakeholders, for example, by way of
publications, presentations and seminars;

88.2 consulting with Ngati Pahauwera on how Ngati Pahauwera tikanga, spiritual and
historic values are respected in the provision of visitor facilities, public information and
Department publications;

88.3 taking reasonable steps to respect Ngati Pahauwera tikanga spiritual and historic
values in the provision of visitor facilities, public information and Department
publications; and

88.4 ensuring the appropriate use of information about Ngati Pahauwera in the provision of
visitor facilities and services, public information and Department publications by:
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88.4.1 obtaining the consent of Ngati Pahauwera prior to disclosure of information
obtained from Ngati Pahauwera;

88.4.2 obtaining the agreement of Ngati Pahauwera, including on any terms and
conditions, before the Department’s utilisation of information relating to Ngati
Pahauwera;

88.4.3 encouraging Ngati Pahauwera participation in the Department’s volunteer and
conservation events programmes by informing Ngati Pahauwera of these
programmes; and

88.4.4 encouraging any concessionaire proposing to use information provided by or
relating to Ngati Pahauwera to obtain the agreement (including on any terms
and conditions) of Ngati Pahauwera.

Implementation and Communication

89.

90.

The Department will establish and maintain effective communication with Ngati Pahauwera
on a continuing basis by:

89.1 maintaining information on Ngati Pahauwera’s office holders, and their address and
contact details; and

89.2 providing a primary Departmental contact for Ngati Pahauwera, being the Area
Manager, who will act as a liaison person with other departmental staff.

Within the first year of the operation of this Charter, and on a continuing basis the
Department and Ngati Pahauwera will discuss practical ways in addition to the provisions
contained in this Charter by which:

90.1 the Department can be fully informed of the relevant interests of Ngati Pahauwera;

90.2 Ngati Pahauwera can exercise kaitiakitanga over ancestral lands, natural and historic
resources and other taonga administered by the Department within the Charter Area,;

90.3 Ngati Pahauwera can participate in conservation management and activities within
Charter Area; and

90.4 Ngati Pahauwera and the Department can continuously improve the process of open,
honest communication and will consider particular initiatives to achieve this including:

90.4.1 inviting Ngati Pahauwera to observe specific projects within the Charter Area
that may be of interest to Ngati Pahauwera;

90.4.2 other initiatives that are agreed to by the Department and Ngati Pahauwera;
and

90.4.3 considering and/or participating in specific projects with Ngati Pahauwera.

Resource Management Act

91.

Ngati Pahauwera and the Department both have concerns with the effects of activities
controlled and managed under the Resource Management Act 1991. Areas of common
interest include riparian management, effects on freshwater fish habitat, water quality
management, and protection of indigenous vegetation and habitats.
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From time to time, Ngati Pahauwera and the Department will seek to identify further issues of
mutual interest for discussion. It is recognised that the parties’ concerns in any particular
resource management issue may diverge and that each of the Department and Ngati
Pahauwera will continue to make separate submissions in any Resource Management Act
processes.

In its Resource Management Advocacy work, the Department will:

93.1 discuss with Ngati Pahauwera the general approach that may be taken by each of
Ngati Pahauwera and the Department in respect of advocacy under the Resource
Management Act, and seek to identify their respective priorities and issues of mutual
concern;

93.2 have regard to the priorities and issues of mutual concern identified in making
decisions in respect of advocacy under the Resource Management Act; and

93.3 where reasonably practicable, make non-confidential information about national
departmental advocacy programmes available to Ngati Pahauwera to assist in
improving its effectiveness in Resource Management Act advocacy work.

Review of legislation

94.

95.

The Department undertakes to keep Ngati Pahauwera informed of any public reviews of the
Conservation Act 1987 and/or other legislation administered by the Department.

Ngati Pahauwera may suggest to the Minister of Conservation proposals for amendments to
or for the review of conservation legislation.

Change of Place Names

96.

97.

Subject to legislation, the Department agrees that no names of reserves or conservation
areas within the Charter Area will be submitted to the New Zealand Geographic Board by the
Department unless the agreement of Ngati Pahauwera is obtained in advance.

The Department will consult Ngati Pahauwera on any new or amended office (e.g. Area
Office) names.

Whirinaki Conservation Park Land

98.

99.

In recognition of Ngati Pahauwera’s interests in the Whirinaki Conservation Park Land:

98.1 the Department will provide Ngati Pahauwera with any relevant Conservation
Management Plan for the Whirinaki Conservation Park and an opportunity to engage
with the Department when developing or amending any such Conservation
Management Plan; and

98.2 Ngati Pahauwera may raise any management issues specifically relating to the
management of the Whirinaki Conservation Park Land with the Te Urewera Area Office
(East Coast/Bay of Plenty Conservancy).

The Charter does not otherwise apply to the Whirinaki Conservation Park Land.
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DISPUTE RESOLUTION

100.

In good faith, the Parties agree that every effort must be made through meetings or as
otherwise agreed to resolve matters arising under this Charter at a local level between Ngati
Pahauwera and the Hawke’s Bay Area Manager. However, if this has not been achieved, the
matter will:

100.1 in the case of an unresolved matter under clause 63 be referred to the Minister for
consideration; and

100.2for all other matters that this clause applies to, be referred to the Wellington/Hawke’s
Bay Conservator, and to a team or representative nominated by Ngati Pahauwera to
resolve within a reasonable time period, including an initial meeting within 10 days of
referring the matter; and

100.3if the matter remains unresolved after 100.2 the Parties may agree to refer the dispute
to mediation, with the mediator to be mutually agreed and the costs of mediation to be
equally split between the Parties.

CONSULTATION

101. Where the Department is required to consult under the Charter, the basic principles that will

102.

be followed by the Department in consulting with Ngati Pahauwera in each case are:

101.1 ensuring that Ngati Pahauwera is consulted as soon as reasonably practicable
following the identification and determination by the Department of the proposal or
issues to be the subject of the consultation;

101.2 providing Ngati Pahauwera with sufficient information to make informed decisions and
submissions in relation to any of the matters that are the subject of the consultation;

101,3ensuring that sufficient time is given for the effective participation of Ngati Pahauwera
in the decision making process and the preparation of submissions by Ngati
Pahauwera in relation to any of the matters that are the subject of the consultation;

101.4ensuring that the Department will approach the consultation with Ngati Pahauwera with
an open mind, and will genuinely consider any concerns that Ngati Pahauwera may
have in relation to any of the matters that are the subject of the consultation and will
consider options to provide for those concerns; and

101.5reporting back to Ngati Pahauwera on the decision made as a result of any such
consultation.

When the Department engages with Ngati Pahauwera on any matter, it will clarify at the
outset whether it is seeking to engage Ngati Pahauwera as a provider of a professional
service, or whether it is seeking Ngati Pahauwera’s views as part of a consultation process.

PROVISION OF INFORMATION

103.

Where the Department is to provide information to Ngati Pahauwera under this Charter, the
information will be provided subject to the provisions of the Official Information Act 1982.
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REVIEW AND AMENDMENT OF CHARTER

104. The Minister and Director-General and Ngati Pahauwera agree that the Co-management
Charter is a living document which should be updated and adapted to take account of future
development, including amendments to legislation.

105. The first review of the Charter will take place no later than ten years from the settlement date
and at ten year intervals thereafter, unless earlier as agreed to between the parties.

106. Ngati Pahauwera, the Minister and Director-General may only vary the Charter by agreement
in writing.

CONTACT INFORMATION AND REPRESENTATIVE ENTITY

107. Unless advising in writing to the contrary the point of first contact details for the parties are:

Department of Conservation
The Area Manager
Department of Conservation
Hawke’s Bay Area Office
Conservation House

59 Marine Parade

Napier 4110

Postal:
PO Box 644
Napier 4140

Phone: 06 834 3111
Fax: 06 834 4869
E-mail: napier-ao@doc.govt.nz

Ngati Pahauwera

The trustees of the Ngati Pahauwera Development Trust
68 Queen Street

Wairoa

Hawke’'s Bay

Postal:

PO Box 374
Wairoa 4160
Hawke’s Bay

Fax: 06 838 6870

108. The trustees of the Ngati Pahauwera Development Trust are the representatives of Ngati
Pahauwera for the purposes of this Charter.


mailto:napier-ao@doc.govt.nz
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INTERPRETATION

Conservation Management Strategy has the same meaning as in the Conservation Act
1987.

Conservation Legislation means the Conservation Act 1987 and the statutes in the First
Schedule of the Act.

Ngati Pahauwera Charter Area or Charter Area means the area defined as the “core area
of interest” in the Deed of Settlement and represented in the attached map.

Crown means Her Majesty the Queen in right of New Zealand and includes, where
appropriate, the Ministers and Departments of the Crown that are involved in, or bound by
the terms of the Deed of Settlement to participate in, any aspect of the redress under the
Deed of Settlement.

Department means the Minister of Conservation, the Director-General and the
Departmental managers to whom the Minister of Conservation’s and the Director-General’s
decision-making powers can be delegated.

Ngati Pahauwera has the meaning set out in clauses 8.1 to 8.3 of the Deed of Settlement,
settlement date has the meaning given to it in the Settlement Legislation.

Settlement Legislation means the Ngati Pahauwera Treaty Claims Settlement Act [ ].
Te Heru o Tureia has the meaning given to it in clause 12.

Obtained lawfully means, with respect to wildlife and marine mammals that the deceased
animal has died of natural causes or has been euthanised by a person authorised under

either the Wildlife Act 1953 or Marine Mammals Protection Act 1978.

Whirinaki Conservation Park Land means the Heruiwi 4E Block (Heruiwi 4E, South
Auckland Land District) within the Whirinaki Conservation Park.
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SCHEDULE 1

Ngati Pahauwera statement of values concerning Te Heru o Tureia

Te Heru o Tureia (the jewel in the crown of Tureia) is extremely important to Ngati Pahauwera. It
is from Te Heru o Tureia and other taonga tuku iho such as the Mohaka River and the coastal reef
known as Tangitu, that Ngati Pahauwera derive their maria as tangata whenua.

Ngati Pahauwera association with Te Heru o Tureia stems from the arrival of the ancestral waka
Takitimu. As the waka traversed Te Whanga o Ruawharo (Hawke Bay) approaching the mouth of
the Waikari River, there loomed before them a huge mountain range. The principal tohunga,
Tupai, muttered an incantation and threw his papauma (magical staff) into the air. The papauma
transformed into a bird form and flew inland to investigate this lofty range. As the papauma flew
about the range the beating of its wings resounded so loudly in the depth and breadth of the
valleys about the mountain that they could be heard from the voyagers on board the Takitimu.
Thus the name Maungaharuru (the tremendous beating of wings) was bestowed on this taonga.

It is also said that the papauma landed in an ana (cave) where it remains to this day and so the
mauri of birdlife was planted on Maungaharuru. Before the arrival of Europeans to this land
Maungaharuru was famed for its birdlife and was one of the principle food gathering areas of Ngati
Pahauwera. This is encapsulated in the following whakatauaki:

Ka pa Tangitu ka puare Maungaharuru,
Ka pa Maungaharuru ka puare Tangitu

When the fishing grounds of Tangitu are closed then Maungaharuru is open, and when
Maungaharuru is closed then we return to fish at Tangitu.

Before the arrival of Tureia from Te Mahia the area about Maungaharuru was inhabited by the
descendants of Tahu. However, through conquest, gift and intermarriage mana whenua over this
region fell to Tureia. Tureia soon set about cementing his relationship with his neighbours to the
south, at Heretaunga and Whanganui a Orotu, and to the north at Wairoa through the marriage of
his children. His descendants and followers soon spread over the land and became known as Te
Tini 0 Tureia (the multitudes of Tureia).

He mano nga whetu ki te rangi One thousand stars in the sky
He mano nga kahawai ki te moana One thousand fish in the sea
He mano nga tangata o Tureia One thousand people of Tureia
Hei tiaki kai mau upon the land to look after you

The mana and tikanga of Tureia was permanently fixed over the land from Waihua through
Mohaka down to the Waikari river, and inland to the Maungaharuru range. As the highest point
around, Maungaharuru became the jewel in Tureia’s crown and so the name Te Heru o Tureia was
born.
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Tureia was the eldest son of the eldest son in a direct line of male descent from his tipuna
Kahungunu. His mana was handed down to Te Huki, then to Puruaute and then to his great
grandson Te Kahu o Te Rangi, and it is Te Kahu o Te Rangi that is credited with forming the
confederation of hapO known today as Ngati Pahauwera. He also extended the mana established
by Tureia further north to Ohinepaaka and further south to Te Wai o Hinanga (the Esk River).
After fixing these boundaries Te Kahu o Te Rangi turned to his people and uttered the following
words of encouragement for them to be industrious

Pakato i te ata, pakato i te ahiahi Just as evening flows on from morning
Maure mahi mauri ora So too will prosperity flow from industry
Hohonu kaki papaku uaua Do not be complacent lest you perish

In order to honour this most celebrated of Ngati Pahauwera chiefs his remains were interred upon
Te Heru o Tureia, thus making this site, one of the most sacred wahi tapu held by Ngati
Pahauwera.

The tipuna Popoia also lived in the area of Te Heru o Tureia. He was the brother of Te Kahu o Te
Rangi and therefore he is also a principal rangatira of Ngati Pahauwera. His descendents are
known as Ngati Popoia and/or Ngati Purua.

Another principal rangatira of Ngati Pahauwera was Tuhemata, a descendant of Kaunohoanga,
Tureia’s sister. His descendants carry the hapO name Ngai Tuhemata. He too is known to have
lived about Maungaharuru with his people and his remains are also buried there as are others.

To Ngati Pahauwera Maungaharuru represents both a physical and spiritual connection with our
tipuna that originates from the arrival of their ancestoral waka Takitimu, right up to the present day.
The maunga has both fed and sheltered Ngati Pahauwera throughout their history. Hence the
saying:

Taku ukaipoo te whenua My life’s sustenance comes from the whenua

Taku whenua te ukaipoo My whenua provides me with life giving sustenance

It is from this affinity with the land that Ngati Pahauwera derive their tangata whenua status.

He mana to te kupu Words have mana

The naming of this specific site Te Heru o Tureia’ alone, makes this one of Ngati Pahauwera’s

most sacred wabhi tapu, indeed it is the burial place of our most celebrated ancestor Te Kahu o Te
Rangi. It is not a place for the kuare or common people, Te Heru o Tureia is a place for rangatira.
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SCHEDULE 2

Te Heru o Tureia - Interim Management Guidelines
Public Access

1.1 Where public foot access is required over Ngati Pahauwera owned parts of Te Heru o
Tureia the Department will provide information and signage encouraging visitors to
follow marked routes and respect that they are crossing private property.

1.2 Public foot access in Te Heru o Tureia will be encouraged on existing routes and any
new agreed marked routes, and appropriate behaviour of visitors (eg. camping and
eating of food) will be encouraged.

1.3 The Department will work with and obtain the agreement of Ngati Pahauwera to the
location of any new routes in 1.1 and 1.2.

1.4 The Department and Ngati Pahauwera will discourage use of vehicles by the public
within Te Heru o Tureia, except for an informal parking area where Te Pari Road
reaches the top of the Maungaharuru Range.

1.5 The Department will not issue recreational hunting permits within Crown-owned land in
Te Heru o Tureia.

1.6 Ngati Pahauwera will not authorise recreational hunting within Te Heru o Tureia.
Conservation management

21 The Department will, if intending to carry out conservation work agreedto by the
parties in Te Heru o Tureia, give Ngati Pahauwera reasonable notice of that work to
provide an opportunity for a member of Ngati Pahauwera to attend.

2.2 Significant earthworks and disturbances of soil and/or vegetation will be avoided
wherever possible and, other than in an emergency will not take place without first
obtaining the agreement of both parties.

2.3 Where significant earthworks and disturbances of soil and/or vegetation which have not
been agreed to have been undertaken as a result of an emergency the party
responsible will inform the other party of the detail of the works undertaken at the first
available opportunity.

Information

3.1 The Department and Ngati Pahauwera will share new information obtained relating to
the Te Heru o Tureia, subject to clause 4 below.

3.2 Departmental staff, contractors, conservation board members and the public as
appropriate, will be provided with information about Ngati Pahauwera values (such as
the information in Schedule 1) and the existence of these Interim Management
Guidelines and will be encouraged to respect the Ngati Pahauwera association with Te
Heru o Tureia.
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3.4

Wahi

4.1

4.2

4.3
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The Department will work with Ngati Pahauwera to agree on the design and location of
any new signs and other information to be provided to the public to advise of any
restrictions on activities and discourage inappropriate behaviour (such as hunting,
fossicking, the modification of wahi tapu sites and the disturbance of other taonga) in
Te Heru o Tureia.

Ngati Pahauwera will be consulted regarding the provision of all new Departmental
information and educational material, to ensure that the association of Ngati
Pahauwera with Te Heru o Tureia is accurately portrayed and the Department will only
use cultural information of Ngati Pahauwera with the consent of Ngati Pahauwera.

Tapu

Ngati Pahauwera will explore with the Department means of actively protecting wahi
tapu within the Crown-owned parts of Te Heru o Tureia.

The Department will ensure that any information it holds regarding burial sites within Te
Heru o Tureia and Ngati Pahauwera owned land within Te Heru o Tureia is kept strictly
confidential and only retained if Ngati Pahauwera consents.

Access to wahi tapu within Te Heru o TOreia may be restricted by fencing as
appropriate and as resources permit, or by other management mechanisms to
discourage public access, by agreement between the Department and Ngati
Pahauwera.
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SCHEDULE 3

Marine Mammals - Categories of species for purpose of scientific samples and
autopsy

Category 1 species are:
Common dolphins (Delphinus delphis)
Long-finned pilot whales (Globicephala melas)
Sperm whales (Physeter macrocephalus).
Category 2 species are:
All baleen whales
Short-finned pilot whale (Globicephala macrorhynchus)
Beaked whales (all species, family Ziphiidae)
Pygmy sperm whale (Kogia breviceps)
Dwarf sperm whale (Kogia simus)
Bottlenose dolphin (Tursiops truncatus)
Maui’'s dolphin (Cephalorhynchus hectori maui) (North island)
Hector’s dolphin (Cephalorhynchus hectori hectori) (South Island)
Dusky dolphin (Lagenorhynchus obscurus)
Risso’s dolphin (Grampus griseus)
Spotted dolphin (Stenella attenuata)
Striped dolphin (Stenella coeruleoalba)
Rough-toothed dolphin (Steno bredanensis)
Southern right whale dolphin (Lissodelphis peronii)
Spectacled porpoise (Australophocoena dioptrica)
Melon-headed whale (Peponocephala electra)
Pygmy killer whale (Feresa attenuata)
False killer whale (Pseudorca crassidens)

Killer whale (Orcinus orca)
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Any other species of cetacean previously unknown or rarely strand in New Zealand waters.
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KUWATAWATA CONSERVATION COVENANT

(Section 27 Conservation Act 1987
and
Section 77 Reserves Act 1977)

THIS DEED of COVENANT is made this day of

BETWEEN [Trustees of the Ngati Pahauwera Tiaki Trust] (the Owner)

AND MINISTER OF CONSERVATION (the Minister)

BACKGROUND

A. Section 27 of the Conservation Act 1987 provides that the Minister may enter into a
covenant with the owner of any land to provide for management of that land's
Conservation Values; and Section 77 of the Reserves Act 1977 provides that the
Minister may enter into a covenant with the owner of any land to provide for
management of that land's Reserve Values.

B The Owner is the registered proprietor of the Land as a result of a Treaty settlement
with the Crown in accordance with a Deed of Settlement dated 17 December 2010
and implemented by the Ngati Pahauwera Treaty Claims Settlement Act [ ]

C The Land contains Conservation Values and Reserve Values which the parties to the
Deed of Settlement agreed should be subject to a covenant under the Conservation
Act 1987 and the Reserves Act 1977 which would provide that the Land should be
managed to protect those values.

D The Owner has therefore agreed to grant the Minister a Covenant over the Land to
preserve the Conservation Values and the Reserve Values.

OPERATIVE PARTS

In accordance with section 27 of the Conservation Act 1987 and section 77 of the Reserves
Act 1977 and with the intent that the Covenant run with the Land and bind all subsequent
owners of the Land, the Owner and Minister agree as follows.

1 INTERPRETATION
11 In this Covenant unless the context otherwise requires:

“Conservation Purposes” means the preservation and protection of natural
and historic resources including Conservation
Values on the Land for the purpose of
maintaining their intrinsic values, providing for
their appreciation and recreational enjoyment by
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‘Conservation Values”

"Covenant”

‘Director-General”

“Fence”

“Fire Authority”

"Land”

“Minerals”

“Minister”

“Natural Water”

"Owner”

“Reserve Values”

“Working Days”

For avoidance of doubt:

the public, and safeguarding the options of future
generations.

means the conservation values specified in
Schedule 1

means this Deed of Covenant made under
section 27 of the Conservation Act 1987 and
section 77 of the Reserves Act 1977.

means the Director-General of Conservation.
includes a gate.

means a fire authority as defined in the Forest
and Rural Fires Act 1977.

means the land described in Schedule 1

means any mineral that is not a Crown-owned
mineral under section 2 of the Crown Minerals
Act 1991.

means the Minister of Conservation.

includes water contained in streams the banks of
which have, from time to time, been re-aligned.

means the person or persons who, from time to
time, is or are registered as the proprietor(s) of
the Land.

means any or all of the Land's natural
environment, landscape amenity, wildlife,
freshwater life, marine life habitat, or historic
values as specified in Schedule 1.

means the period between any one midnight and
the next excluding Saturdays, Sundays and
statutory holidays in the place where the Land is
situated.

1.2.1 the reference to any statute in this Covenant extends to and includes any
amendment to or substitution of that statute.

1.2.2 references to clauses are references to clauses in this Covenant.

1.2.3 references to parties are references to the Owner and the Minister.

1.2.4  words importing the singular number include the plural and vice versa.
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1.2.5 expressions defined in clause 1.1 bear the defined meaning in the whole of
this Covenant including the Background. Where the parties disagree over
the interpretation of anything contained in this Covenant, and seek to
determine the issue, the parties must have regard to the matters contained
in the Background.

1.2.6  any obligation not to do anything must be treated to include an obligation not
to suffer, permit or cause the thing to be done.

1.2.7 words importing one gender include the other gender.

1.2.8 the agreements contained in this Covenant bind andbenefit theparties and
their administrators and executors, successors and assigns in perpetuity.

1.2.9 where clauses in this Covenant require further agreement between the
parties such agreement must not be unreasonably withheld.

OBJECTIVES OF THE COVENANT

The Land must be managed:

2.1.1 for Conservation Purposes;

2.1.2 so as to preserve the Reserves Values;

2.1.3 to provide, subject to this Covenant, freedom of accesson foot to thepublic
for the appreciation and recreational enjoyment of the Land, for non-
commercial purposes.

IMPLEMENTATION OF OBJECTIVE

Unless agreed in writing by the parties the Owner must not carry out or permit on or
in relation to the Land:

3.1.1 grazing of the Land by livestock;

3.1.2 subject to clauses 3.2.1 and 3.2.3, felling, removal or damage ofany tree,
shrub or other plant;

3.1.3 the planting of any species of exotic tree, shrub or other plant;

3.1.4 the erection of any Fence, building, structure or other improvementfor any
purpose;

3.1.5 any burning, top dressing, sowing of seed or use of chemicals (whether for
spraying or otherwise) except where the use of chemicals is reasonably
necessary to control weeds or pests;

3.1.6 any cultivation, earth works or other soil disturbances;

3.1.7 any archaeological or other scientific research involving disturbance of the
soil;
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the damming, diverting or taking of Natural Water;

any action which will cause deterioration in the natural flow, supply, quantity,
or quality of water of any stream, river, lake, pond, marsh, or any other water
resource affecting the Land;

any other activity which might have an adverse effect on the Conservation
Values or Reserve Values;

any prospecting or mining for Minerals, coal or other deposit or moving or
removal of rock of any kind on or under the Land;

the erection of utility transmission lines across the Land.

The Owner must take all reasonable steps to maintain the Land in a condition no
worse than at the date of this Covenant, including:

3.2.1

3.2.2

3.2.3

3.2.4

3.2.5

3.2.6

3.2.7

eradicate or control all weeds and pests on the Land to the extent required
by any statute; and, in particular, comply with the provisions of, and any
notices given under, the Biosecurity Act 1993;

co-operate with the Fire Authority when it is responding to a fire that
threatens to burn, or is burning, on the Land and follow the directives of any
controlling Rural Fire Officer in attendance at the fire regarding fire
suppression;

keep the Land free from exotic tree species;

keep the Land free from rubbish or other unsightly or offensive material
arising from the Owner’s use of the Land;

subject to consultation between the Owner and the Minister and observance
of any reasonable conditions imposed by the Owner, grant to the Minister or
authorised agent of the Minister or any employee of the Director-General, a
right of access on to the Land, with or without motor vehicles, machinery,
and implements of any kind, to examine and record the condition of the
Land, or to carry out protection or maintenance work on the Land, or to
ascertain whether the provisions of this Covenant are being observed;

keep all Fences on the boundary of the Land in good order and condition
and, notwithstanding clause 3.1.4, must rebuild and replace all such Fences
when reasonably required except as provided in clause 5.1.2;

comply with all requisite statues, regulations and bylaws in relation to the
Land.

The Owner acknowledges that:

3.3.1

3.3.2

this Covenant does not affect the Minister’'s exercise of the Minister's powers
under the Wild Animal Control Act 1977;

the Minister has statutory powers, obligations and duties with which the
Minister must comply.
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PUBLIC ACCESS

The Owner must, subject tothis Covenant, permitthe public to enter on foot upon the
Land for non-commercial purposes.

THE MINISTER’'S OBLIGATIONS ANDOTHER MATTERS
The Minister must:

5.1.1 have regard to the objectives specified in clause 2.1 when considering any
requests for approval under this Covenant;

5.1.2 repair and replace to its former condition any Fence or other improvement on
the Land or on its boundary which may have been damaged in the course of
the Minister, the Director-General’'s employees or contractors, or any
member of the public exercising any of the rights conferred by this Covenant.

The Minister may:

5.2.1 provide to the Owner technical advice or assistance as may be necessary or
desirable to assist in the objectives specified in clause 2 subject to any
financial, statutory or other constraints which may apply to the Minister from
time to time;

5.2.2 prepare, in consultation with the Owner, a joint plan for the management of
the Land to implement the objectives specified in clause 2.

JOINT OBLIGATIONS

The Owner or the Minister may, by mutual agreement, carry out any work, or activity
or improvement or take any action either jointly or individually better to achieve the
objectives set out in clause 2.

DURATION OF COVENANT

This Covenant binds the parties in perpetuity to the rights and obligations contained
in it.

OBLIGATIONS ON SALE OF LAND

If the Owner sells, leases, or parts with possession of the Land, the Owner must
ensure that the Owner obtains the agreement of the purchaser, lessee, or assignee
to comply with the terms of this Covenant.

Such agreement must include an agreement by the purchaser, lessee, or assignee to
ensure that on a subsequent sale, lease, or assignment, a subsequent purchaser,
lessee, or assignee will comply with the terms of this Covenant including this clause.

If, for any reason, this Covenant remains unregistered and the Owner fails to obtain
the agreement of a purchaser, lessee, or assignee to comply with the terms of this
Covenant, the Owner will continue to be liable in damages to the Minister for any
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breach of the Covenant committed after the Owner has parted with all interest in the
Land in respect of which a breach occurs.

9 CONSENTS

9.1 The Owner must obtain the consent of any mortgagees of the Land to this Covenant.

10 MISCELLANEOUS MATTERS

10.1 Rights

10.1.1

The rights granted by this Covenant are expressly declared to be in the
nature of a covenant.

10.2 Trespass Act:

10.2.1

10.2.2

Except as provided in this Covenant, the Covenant does not diminish or
affect the rights of the Owner to exercise the Owner’'s rights under the
Trespass Act 1980 or any other statute or generally at law or otherwise.

For avoidance of doubt these rights may be exercised by the Owner if the
Owner reasonably considers that any person has breached the rights and/or
restrictions of access conferred by this Covenant.

10.3 Reserves Act

10.3.1

10.4 Titles

10.4.1

In accordance with section 77(3) of the Reserves Act 1977 but subject to the
terms and conditions set out in this Covenant, sections 93 to 105 of the
Reserves Act 1977, as far as they are applicable and with the necessary
modifications, apply to the Land as if the Land were a reserve.

This Covenant must be signed by both parties and registered against the title
to the Land.

10.5 Acceptance of Covenant

10.5.1

10.6 Fire

10.6.1

10.6.2

The parties agree to be bound by the provisions of the Covenant including
during the period prior to the Covenant’s registration.

The Owner must notify, as soon as practicable, the appropriate Fire Authority
(as defined in the Forest and Rural Fires Act 1977) and the Minister in the
event of wildfire upon or threatening the Land.

If the Minister is not the appropriate Fire Authority for the Land, the Minister
will render assistance to the Fire Authority in suppressing the fire if:

10.6.2.1 requested to do so; or
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10.6.2.2 if there is in place between the Minister and the Fire Authority a
formalised fire agreement under section 14 of the Forest and Rural
Fires Act 1977. "

10.6.3 This assistance will be at no cost to the Owner unless the Owner is
responsible for the wildfire through wilful action or negligence (which
includes the case where the wildfire is caused by the escape of a permitted
fire due to non adherence to the conditions of the permit).

11 DEFAULT

11.1  Where either the Owner or the Minister breaches any of the terms and conditions
contained in this Covenant the other party:

11.1.1 may take such action as may be necessary to remedy the breach or prevent
any further damage occurring as a result of the breach; and

11.1.2 will also be entitled to recover from the party responsible for the breach as a
debt due all reasonable costs (including solicitor/client costs) incurred by the
other party as a result of remedying the breach or preventing the damage.

11.2 Should either the Owner or the Minister become of the reasonable view that the other
party (the defaulting party) has defaulted in performance of or observance of its
obligations under this Covenant then that party (notifying party) may, by written
notice:

11.2.1 advise the defaulting party of the default;

11.2.2 state the action reasonably required of the defaulting party to perform or
observe in accordance with this Covenant; and

11.2.3 state a reasonable period within which the defaulting party must take action
to remedy the default.

12 DISPUTE RESOLUTION PROCESSES

12.1 If any dispute arises between the Owner and the Minister in connection with this
Covenant, the parties must, without prejudice to any other rights they may have
under this Covenant, attempt to resolve the dispute by negotiation or other informal
dispute resolution technique agreed between the parties.

12.2 Mediation

12.2.1 If the dispute is not capable of resolution by agreement within 14 days of
written notice by one party to the other (or such further period as the parties
may agree to in writing) either party may refer the dispute to mediation with a
mediator agreed between the parties.

12.2.2 If the parties do not agree on a mediator, the President of the New Zealand
Law Society is to appoint the mediator.
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12.3 Failure of Mediation

13

13.1

13.2

13.3

14

14.1

1231

12.3.2

12.3.3

In the event that the matter is not resolved by mediation within 2 months of
the date of referral to mediation the parties agree that the provisions in the
Arbitration Act 1996 will apply.

Notwithstanding anything to the contrary in the Arbitration Act 1996, if the
parties do not agree on the person to be appointed as arbitrator, the
appointment is to be made by the President for the time being of the New
Zealand Law Society.

The parties further agree that the results of arbitration are to be binding upon
the parties.

NOTICES

Any notice to be given under this Covenant by one party to the other is to be in
writing and sent by personal delivery, by pre-paid post, or by facsimile addressed to
the receiving party at the address or facsimile number set out in Schedule 2.

A notice given in accordance with clause 13.1 will be deemed to have been received:

(@)
(b)
()

in the case of personal delivery, on the date of delivery;
in the case of pre-paid post, on the third working day after posting;

in the case of facsimile, on the day on which it is dispatched or, if
dispatched after 5.00pm, on the next day after the date of dispatch.

The Owner must notify the Minister of any change of ownership or control or all or
any part of the Land and must supply the Minister with the name and address of the
new owner or person in control.

SPECIAL CONDITIONS

Special conditions relating to this Covenant are set out in Schedule 3.

14.2 The standard conditions contained in this Covenant must be read subject to any
special conditions.
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Executed as a Deed

Signed by as )
Owner in the presence of )
Witness:

Address:

Occupation:

Signed by and

acting under awritten delegation from the Minister

of Conservation and exercising his/her powers under

section 117 of the Reserves Act 1977 as designated
Commissioner in the presence of:

Witness:

Address:

Occupation:
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SCHEDULE 1

Description of Land:

Hawke’s Bay Land District
[Up to 0.1 hectares, approximately, being part of Section 4 SO 10175. Subject to survey]

Conservation Values to be protected:

The intrinsic riparian values of the Land, with the land located on the true right bank
downstream of the Mohaka River and Te Hoe River Junction.

The intrinsic recreational value of the Land, in particular for the public to have foot access
over the Land to the Mohaka River. The river is used for trout fishing, rafting and other
recreational activities.

Reserve Values to be protected:

The natural landscape amenity and open space values of the Land are to be protected and
maintained.

To preserve riparian values of the Land, which is located next to the Mohaka River. The
Land plays a part in providing potential spawning habitat to indigenous freshwater fish
present in the adjoining river such as torrent fish, long fin and short fin eel, common and
redfin bully, and koura.
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SCHEDULE 2

Address for Service

The address for service of the Owner is:

68 Queen Street
Wairoa
Hawke’s Bay

Postal:

PO Box 374
Wairoa 4160
Hawke’s Bay

Fax: 06 838 6870

The address for service of the Minister is:

The Area Manager
Department of Conservation
Hawke’'s Bay Area Office
Conservation House

59 Marine Parade

Napier 4110

Postal:
PO Box 644
Napier 4140

Phone: 06 834 3111
Fax: 06 834 4869
E-mail: napier-ao@doc.govt.nz


mailto:napier-ao@doc.govt.nz
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SCHEDULE 3

Special Conditions
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GRANT of

CONSERVATION COVENANT

Under section 27 of the
Conservation Act 1987
and section 77 of the
Reserves Act 1977

Certified correct for the purposes of
the Land Transfer Act 1952

Solicitor for the Minister of
Conservation

TRUSTEES OF THE NGATI PAHAUWERA TIAKI TRUST

to

MINISTER OF CONSERVATION

Legal Services
Department of Conservation
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TAUWHAREROA CONSERVATION COVENANT

(Section 77 Reserves Act 1977)

THIS DEED of COVENANT is made this day of

BETWEEN Trustees of the Ngati Pahauwera Tiaki Trust (the Owner)

AND MINISTER OF CONSERVATION (the Minister)

BACKGROUND

A. Section 77 of the Reserves Act 1977 provides that the Minister may enter into a

covenant with the owner of any land to provide for management of that land's
Reserve Values.

B The Owner is the registered proprietor of the Land as a result of a Treaty settlement
with the Crown in accordance with a Deed of Settlement dated 17 December 2010
and implemented by the Ngati Pahauwera Treaty Claims Settlement Act [ ]

C The Land contains Reserve Values which the parties to the Deed of Settlement
agreed should be subject to a covenant under the Reserves Act 1977 which would
provide that the Land should be managed to protect those values.

D. The Owner has therefore agreed to grant the Minister a Covenant over the Land to
preserve the Reserve Values.

OPERATIVE PARTS

In accordance with section 77 of the Reserves Act 1977 and with the intent that the
Covenant run with the Land and bind all subsequent owners of the Land, the Owner and
Minister agree as follows.

1 INTERPRETATION

11 In this Covenant unless the context otherwise requires:

"Covenant” means this Deed of Covenant made under
section 77 of the Reserves Act 1977.

“Director-General” means the Director-General of Conservation.

“Fence” includes a gate.
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“Fire Authority” means a fire authority as defined in the Forest

and Rural Fires Act 1977.

“Land” means the land described in Schedule 1.

“Minerals” means any mineral that is not a Crown-owned
mineral under section 2 of the Crown Minerals
Act 1991.

“Minister” means the Minister of Conservation.

“Natural Water” includes water contained in streams the banks of
which have, from time to time, been re-aligned.

“‘Owner” means the person or persons who, from time to
time, is or are registered as the proprietor(s) of
the Land.

“Reserve Values” means any or all of the Land's natural
environment, landscape amenity, wildlife,
freshwater life, marine life habitat, or historic
values as specified in Schedule 1.

“Working Days” means the period between any one midnight and

the next excluding Saturdays, Sundays and
statutory holidays in the place where the Land is
situated.

For avoidance of doubt:

121

1.2.2

1.2.3

1.2.4

1.25

1.2.6

1.2.7

1.2.8

the reference to any statute in this Covenant extends to and includes any
amendment to or substitution of that statute.

references to clauses are references to clauses in this Covenant.

references to parties are references to the Owner and the Minister.

words importing the singular number include the plural and vice versa.
expressions defined in clause 1.1 bear the defined meaning in the whole of
this Covenant including the Background. Where the parties disagree over
the interpretation of anything contained in this Covenant, and seek to
determine the issue, the parties must have regard to the matters contained

in the Background.

any obligation not to do anything must be treated to include an obligation not
to suffer, permit or cause the thing to be done.

words importing one gender include the other gender.

the agreements contained in this Covenant bind and benefit the parties and
their administrators and executors, successors and assigns in perpetuity.
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1.2.9 where clauses in this Covenant require further agreement between the
parties such agreement must not be unreasonably withheld.

OBJECTIVES OF THE COVENANT
The Land must be managed so as to preserve the Reserve Values.
IMPLEMENTATION OF OBJECTIVE

Unless agreed in writing by the parties the Owner must not carry out or permit on or
in relation to the Land:

3.1.1 grazing of the Land by livestock;

3.1.2 subject to clauses 3.2.1, 3.2.3 and schedule 3, felling, removal or damage of
any tree, shrub or other plant;

3.1.3 the planting of any species of exotic tree, shrub or other plant;

3.1.4 the erection of any Fence, building, structure or other improvement for any
purpose;

3.1.5 any burning, top dressing, sowing of seed or use of chemicals (whether for
spraying or otherwise) except where the use of chemicals is reasonably
necessary to control weeds or pests;

3.1.6 any cultivation, earth works or other soil disturbances;

3.1.7 any archaeological or other scientific research involving disturbance of the
soil;

3.1.8 the damming, diverting or taking of Natural Water;
3.1.9 any action which will cause deterioration in the natural flow, supply, quantity,
or quality of water of any stream, river, lake, pond, marsh, or any other water

resource affecting the Land;

3.1.10 any other activity which might have an adverse effect on the Reserve
Values;

3.1.11 any prospecting or mining for Minerals, coal or other deposit or moving or
removal of rock of any kind on or under the Land,;

3.1.12 the erection of utility transmission lines across the Land.

The Owner must take all reasonable steps to maintain the Land in a condition no
worse than at the date of this Covenant, including:

3.2.1 eradicate or control all weeds and pests on the Land to the extent required
by any statute; and, in particular, comply with the provisions of, and any
notices given under, the Biosecurity Act 1993;

3.2.2 co-operate with the Fire Authority when it is responding to a fire that
threatens to burn, or is burning, on the Land and follow the directives of any
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controlling Rural Fire Officer in attendance at the fire regarding fire
suppression;

3.2.3 keep the Land free from exotic tree species;

3.2.4 keep the Land free from rubbish or other unsightly or offensive material
arising from the Owner’s use of the Land;

3.2.5 subject to consultation between the Owner and the Minister and observance
of any reasonable conditions imposed by the Owner, grant to the Minister or
authorised agent of the Minister or any employee of the Director-General, a
right of access on to the Land, with or without motor vehicles, machinery,
and implements of any kind, to examine and record the condition of the
Land, or to carry out protection or maintenance work on the Land, or to
ascertain whether the provisions of this Covenant are being observed,;

3.2.6 keep all Fences on the boundary of the Land in good order and condition
and, notwithstanding clause 3.1.4, must rebuild and replace all such Fences
when reasonably required except as provided in clause 4.1.2;

3.2.7 comply with all requisite statues, regulations and bylaws in relation to the
Land.

The Owner acknowledges that:

3.3.1 this Covenant does not affect the Minister's exercise of the Minister’'s powers
under the Wild Animal Control Act 1977;

3.3.2 the Minister has statutory powers, obligations and duties with which the
Minister must comply.

THE MINISTER’S OBLIGATIONS AND OTHER MATTERS
The Minister must:

41.1 have regard to the objectives specified in clause 2.1 when considering any
requests for approval under this Covenant;

4.1.2 repair and replace to its former condition any Fence or other improvement on
the Land or on its boundary which may have been damaged in the course of
the Minister, the Director-General's employees or contractors, or any
member of the public exercising any of the rights conferred by this Covenant.

The Minister may:

42.1 provide to the Owner technical advice or assistance as may be necessary or
desirable to assist in the objectives specified in clause 2 subject to any
financial, statutory or other constraints which may apply to the Minister from
time to time;

4.2.2 prepare, in consultation with the Owner, a joint plan for the management of
the Land to implement the objectives specified in clause 2.
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JOINT OBLIGATIONS

The Owner or the Minister may, by mutual agreement, carry out any work, or activity
or improvement or take any action either jointly or individually better to achieve the
objectives set out in clause 2.

DURATION OF COVENANT

This Covenant binds the parties in perpetuity to the rights and obligations contained
in it.

OBLIGATIONS ON SALE OF LAND

If the Owner sells, leases, or parts with possession of the Land, the Owner must
ensure that the Owner obtains the agreement of the purchaser, lessee, or assignee
to comply with the terms of this Covenant.

Such agreement must include an agreement by the purchaser, lessee, or assignee to
ensure that on a subsequent sale, lease, or assignment, a subsequent purchaser,
lessee, or assignee will comply with the terms of this Covenant including this clause.

If, for any reason, this Covenant remains unregistered and the Owner fails to obtain
the agreement of a purchaser, lessee, or assignee to comply with the terms of this
Covenant, the Owner will continue to be liable in damages to the Minister for any
breach of the Covenant committed after the Owner has parted with all interest in the
Land in respect of which a breach occurs.

CONSENTS

The Owner must obtain the consent of any mortgagees of the Land to this Covenant.
MISCELLANEOUS MATTERS

Rights

9.1.1 The rights granted by this Covenant are expressly declared to be in the
nature of a covenant.

Trespass Act:

9.2.1 Except as provided in this Covenant, the Covenant does not diminish or
affect the rights of the Owner to exercise the Owner’s rights under the
Trespass Act 1980 or any other statute or generally at law or otherwise.

9.2.2 For avoidance of doubt these rights may be exercised by the Owner if the
Owner reasonably considers that any person has breached the rights and/or
restrictions of access conferred by this Covenant.
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Reserves Act

9.3.1

Title

9.4.1

In accordance with section 77(3) of the Reserves Act 1977 but subject to the
terms and conditions set out in this Covenant, sections 93 to 105 of the
Reserves Act 1977, as far as they are applicable and with the necessary
modifications, apply to the Land as if the Land were a reserve.

This Covenant must be signed by both parties and registered against the title
to the Land.

Acceptance of Covenant

9.5.1

Fire

9.6.1

9.6.2

9.6.3

The parties agree to be bound by the provisions of the Covenant including
during the period prior to the Covenant’s registration.

The Owner must notify, as soon as practicable, the appropriate Fire Authority
(as defined in the Forest and Rural Fires Act 1977) and the Minister in the
event of wildfire upon or threatening the Land.

If the Minister is not the appropriate Fire Authority for the Land, the Minister
will render assistance to the Fire Authority in suppressing the fire if:

9.6.2.1 requested to do so; or

9.6.2.2 ifthere is in place between the Minister and the Fire Authority a
formalised fire agreement under section 14 of the Forest and Rural
Fires Act 1977.

This assistance will be at no cost to the Owner unless the Owner is
responsible for the wildfire through wilful action or negligence (which
includes the case where the wildfire is caused by the escape of a permitted
fire due to non adherence to the conditions of the permit).

DEFAULT

Where either the Owner or the Minister breaches any of the terms and conditions
contained in this Covenant the other party:

10.1.1

10.1.2

may take such action as may be necessary to remedy the breach or prevent
any further damage occurring as a result of the breach; and

will also be entitled to recover from the party responsible for the breach as a
debt due all reasonable costs (including solicitor/client costs) incurred by the
other party as a result of remedying the breach or preventing the damage.

Should either the Owner or the Minister become of the reasonable view that the other
party (the defaulting party) has defaulted in performance of or observance of its
obligations under this Covenant then that party (notifying party) may, by written

notice:
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10.2.1 advise the defaulting party of the default;

10.2.2 state the action reasonably required of the defaulting party to perform or
observe in accordance with this Covenant; and

10.2.3 state a reasonable period within which the defaulting party must take action
to remedy the default.

11 DISPUTE RESOLUTION PROCESSES

11.1 If any dispute arises between the Owner and the Minister in connection with this
Covenant, the parties must, without prejudice to any other rights they may have
under this Covenant, attempt to resolve the dispute by negotiation or other informal
dispute resolution technique agreed between the parties.

11.2 Mediation

11.2.1 If the dispute is not capable of resolution by agreement within 14 days of
written notice by one party to the other (or such further period as the parties
may agree to in writing) either party may refer the dispute to mediation with a
mediator agreed between the parties.

11.2.2 If the parties do not agree on a mediator, the President of the New Zealand
Law Society is to appoint the mediator.

11.3 Failure of Mediation

11.3.1 In the event that the matter is not resolved by mediation within 2 months of
the date of referral to mediation the parties agree that the provisions in the
Arbitration Act 1996 will apply.

11.3.2 Notwithstanding anything to the contrary in the Arbitration Act 1996, if the
parties do not agree on the person to be appointed as arbitrator, the
appointment is to be made by the President for the time being of the New
Zealand Law Society.

11.3.3 The parties further agree that the results of arbitration are to be binding upon
the parties.

12 NOTICES
12.1 Any notice to be given under this Covenant by one party to the other is to be in
writing and sent by personal delivery, by pre-paid post, or by facsimile addressed to

the receiving party at the address or facsimile number set out in Schedule 2.

12.2 A notice given in accordance with clause 12.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;
(b) in the case of pre-paid post, on the third working day after posting;
(c) in the case of facsimile, on the day on which it is dispatched or, if

dispatched after 5.00pm, on the next day after the date of dispatch.
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The Owner must notify the Minister of any change of ownership or control or all or
any part of the Land and must supply the Minister with the name and address of the
new owner or person in control.

SPECIAL CONDITIONS

Special conditions relating to this Covenant are set out in Schedule 3.

The standard conditions contained in this Covenant must be read subject to any
special conditions.
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Executed as a Deed

Signed by as )
Owner in the presence of )
Witness:

Address:

Occupation:

Signed by and

acting under a written delegation from the Minister

of Conservation and exercising his/her powers under

section 117 of the Reserves Act 1977 as designated
Commissioner in the presence of:

Witness:

Address:

Occupation:
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SCHEDULE 1

Description of Land:

Hawke’s Bay Land District

8.9720 hectares, more or less, being Mohaka B15.

Reserve Values to be protected:

The natural environment of the flora and fauna, the natural landscape amenity, wildlife
habitat and historic values. The Land is a representative sample of the class of natural
ecosystem and landscape which in the aggregate originally gave the Tiniroto Ecological
District of the Wairoa Ecological Region its own recognisable character.

The Land is a small but excellent example of a once plentiful forest for the area on an easy
terrace slope, with semi-coastal to lowland rimu-matai/tawa forest and a small area of
secondary vegetation consisting of porokaiwhiri, rewarewa and titoki. The Land is one of
few remaining examples of this formerly widespread vegetation type.

A small unnamed seasonal stream runs through the Land, running into Mangapikopiko
Stream and eventually the Mohaka River, Longfin eel, shortfin eel, common smelt, common
bully, torrent fish and brown trout have been recorded as being present in the
Mangapikopiko Stream and the unnamed seasonal stream will also provide a habitat for
such fish species during its fuller flow period.

The Land has common bush birds present including fantail, tui, grey warbler and kereru.



NGATI PAHAUWERA DEED OF SETTLEMENT: DOCUMENTS SCHEDULE
3 CONSERVATION COVENANTS - TAUWHAREROA

SCHEDULE 2

Address for Service

The address for service of the Owner is:

68 Queen Street
Wairoa
Hawke's Bay

Postal:

PO Box 374
Wairoa 4160
Hawke’s Bay

Fax: 06 838 6870

The address for service of the Minister is:

The Area Manager
Department of Conservation
Hawke’s Bay Area Office
Conservation House

59 Marine Parade

Napier 4110

Postal:
PO Box 644
Napier 4140

Phone: 06 834 3111
Fax: 06 834 4869
E-mail: napier-ao@doc.govt.nz


mailto:napier-ao@doc.govt.nz
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SCHEDULE 3
Special Conditions
1. Notwithstanding clause 3.1.2, the Owner may authorise the taking or removal of plant

materials from native plants, shrubs and trees from the land in accordance with
tikanga Maori for customary Maori purposes.
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GRANT of

CONSERVATION COVENANT

Under section 77 of the
Reserves Act 1977

Certified correct for the purposes
of the Land Transfer Act 1952

Solicitor for the Minister of
Conservation

TRUSTEES OF THE NGATI PAHAUWERA TIAKI TRUST

to

MINISTER OF CONSERVATION

Legal Services
Department of Conservation
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TE HERU O TUREIA (AREA B) CONSERVATION COVENANT

(Section 27 Conservation Act 1987
and
Section 77 Reserves Act 1977)

THIS DEED of COVENANT is made this day of

BETWEEN Trustees of the Ngati Pahauwera Tiaki Trust (the Owner)

AND MINISTER OF CONSERVATION (the Minister)

BACKGROUND

A.

Section 27 of the Conservation Act 1987 provides that the Minister may enter into a
covenant with the owner of any land to provide for management of that land's
Conservation Values; and Section 77 of the Reserves Act 1977 provides that the
Minister may enter into a covenant with the owner of any land to provide for
management of that land's Reserve Values.

The Owner is the registered proprietor of the Land as a result of a Treaty settlement
with the Crown in accordance with a Deed of Settlement dated 17 December 2010
and implemented by the Ngati Pahauwera Treaty Claims Settlement Act [ ]

The Land contains Conservation Values and Reserve Values which the parties to the
Deed of Settlement agreed should be subject to a covenant under the Conservation
Act 1987 and the Reserves Act 1977 which would provide that the Land should be
managed to protect those values.

The Owner has therefore agreed to grant the Minister a Covenant over the Land to
preserve the Conservation Values and the Reserve Values.

OPERATIVE PARTS

In accordance with section 27 of the Conservation Act 1987 and section 77 of the Reserves
Act 1977 and with the intent that the Covenant run with the Land and bind all subsequent
owners of the Land, the Owner and Minister agree as follows.

1

11

INTERPRETATION
In this Covenant unless the context otherwise requires:

“Co-management Charter” means the co-management charter entered into
between the Minister, the Director-General and
the Owner under clause 5.4 of the deed of
settlement of historical claims between Ngati
Pahauwera and the Crown.
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"Conservation Purposes”

‘Conservation Values”

‘Covenant”

"Director-General”

“Fence”

‘Fire Authority”

‘Land”

‘Minerals”

‘Minister”

‘Natural Water”

"Owner”

“Reserve Values”

Working Days”

For avoidance of doubt:

means the preservation and protection of natural
and historic resources including Conservation
Values on the Land for the purpose of
maintaining their intrinsic values, providing for
their appreciation and recreational enjoyment by
the public, and safeguarding the options of future
generations.

means the conservation values specified in
Schedule 1

means this Deed of Covenant made under
section 27 of the Conservation Act 1987 and
section 77 of the Reserves Act 1977.

means the Director-General of Conservation.
includes a gate.

means a fire authority as defined in the Forest
and Rural Fires Act 1977.

means the land described in Schedule 1.

means any mineral that is not a Crown-owned
mineral under section 2 of the Crown Minerals
Act 1991.

means the Minister of Conservation.

includes water contained in streams the banks of
which have, from time to time, been re-aligned.

means the person or persons who, from time to
time, is or are registered as the proprietor(s) of
the Land.

means any or all of the Land’'s natural
environment, landscape amenity, wildlife,
freshwater life, marine life habitat, or historic
values as specified in Schedule 1.

means the period between any one midnight and
the next excluding Saturdays, Sundays and
statutory holidays in the place where the Land is
situated.

121 the reference to any statute in this Covenant extends to and includes any
amendment to or substitution of that statute.

54
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1.2.2

1.2.3

124

1.2.5

1.2.6

1.2.7

1.2.8

1.2.9
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references to clauses are references to clauses in this Covenant.

references to parties are references to the Owner and the Minister.

words importing the singular number include the plural and vice versa.
expressions defined in clause 1.1 bear the defined meaning in the whole of
this Covenant including the Background. Where the parties disagree over
the interpretation of anything contained in this Covenant, and seek to
determine the issue, the parties must have regard to the matters contained

in the Background.

any obligation not to do anything must be treated to include an obligation not
to suffer, permit or cause the thing to be done.

words importing one gender include the other gender.

the agreements contained in this Covenant bind and benefit the parties and
their administrators and executors, successors and assigns in perpetuity.

where clauses in this Covenant require further agreement between the
parties such agreement must not be unreasonably withheld.

OBJECTIVES OF THE COVENANT

The Land must be managed:

211

2.1.2

2.1.3

for Conservation Purposes;
so as to preserve the Reserves Values;
to provide, subject to this Covenant, freedomof access on footto the public

for the appreciation and recreational enjoyment of the Land, for non-
commercial purposes.

IMPLEMENTATION OF OBJECTIVE

Unless agreed in writing by the parties the Owner must notcarry out or permit on or
in relation to the Land:

3.11

3.1.2

3.1.3

3.1.4

3.1.5

grazing of the Land by livestock;

subject to clauses 3.2.1 and 3.2.3, felling, removal or damage of any tree,
shrub or other plant;

the planting of any species of exotic tree, shrub or other plant;

the erection of any Fence, building, structure or other improvement for any
purpose;

any burning, top dressing, sowing of seed or use of chemicals (whether for
spraying or otherwise) except where the use of chemicals is reasonably
necessary to control weeds or pests;
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3.1.6

3.1.7

3.1.8

3.1.9

3.1.10

3.1.11

3.1.12
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any cultivation, earth works or other soil disturbances;

any archaeological or other scientific research involving disturbance of the
soil;

the damming, diverting or taking of Natural Water;
any action which will cause deterioration in the natural flow, supply, quantity,
or quality of water of any stream, river, lake, pond, marsh, or any other water

resource affecting the Land;

any other activity which might have an adverse effect on the Conservation
Values or Reserve Values;

any prospecting or mining for Minerals, coal or other deposit or moving or
removal of rock of any kind on or under the Land;

the erection of utility transmission lines across the Land.

The Owner must take all reasonable steps to maintain the Land in a condition no
worse than at the date of this Covenant, including:

3.2.1

3.2.2

3.2.3

3.2.4

3.2.5

3.2.6

3.2.7

eradicate or control all weeds and pests on the Land to the extent required
by any statute; and, in particular, comply with the provisions of, and any
notices given under, the Biosecurity Act 1993;

co-operate with the Fire Authority when it is responding to a fire that
threatens to burn, or is burning, on the Land and follow the directives of any
controlling Rural Fire Officer in attendance at the fire regarding fire
suppression;

keep the Land free from exotic tree species;

keep the Land free from rubbish or other unsightly or offensive material
arising from the Owner’s use of the Land;

subject to consultation between the Owner and the Minister and observance
of any reasonable conditions imposed by the Owner, grant to the Minister or
authorised agent of the Minister or any employee of the Director-General, a
right of access on to the Land, with or without motor vehicles, machinery,
and implements of any kind, to examine and record the condition of the
Land, or to carry out protection or maintenance work on the Land, or to
ascertain whether the provisions of this Covenant are being observed,;

keep all Fences on the boundary of the Land in good order and condition
and, notwithstanding clause 3.1.4, must rebuild and replace all such Fences
when reasonably required except as provided in clause 5.1.2;

comply with all requisite statues, regulations and bylaws in relation to the
Land.

The Owner acknowledges that:
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3.3.1 this Covenant does not affect the Minister’s exercise of the Minister's powers
under the Wild Animal Control Act 1977;

3.3.2 the Minister has statutory powers, obligations and duties with which the
Minister must comply.

PUBLIC ACCESS

The Owner must, subject to thisCovenant,permit the public to enter on foot upon the
Land for non-commercial purposes.

THE MINISTER’'S OBLIGATIONS ANDOTHERMATTERS
The Minister must:

5.1.1 have regard to the objectives specified in clause 2.1 when considering any
requests for approval under this Covenant;

5.1.2 repair and replace to its former condition any Fence or other improvement on
the Land or on its boundary which may have been damaged in the course of
the Minister, the Director-General's employees or contractors, or any
member of the public exercising any of the rights conferred by this Covenant.

The Minister may:

5.2.1 provide to the Owner technical advice or assistance as may be necessary or
desirable to assist in the objectives specified in clause 2 subject to any
financial, statutory or other constraints which may apply to the Minister from
time to time;

5.2.2 prepare, in consultation with the Owner, a joint plan for the management of
the Land to implement the objectives specified in clause 2.

JOINT OBLIGATIONS

The Owner or the Minister may, by mutual agreement, carry out any work, or activity
or improvement or take any action either jointly or individually better to achieve the
objectives set out in clause 2.

In addition to any work, or activity or improvement or actions agreed to be taken
under clause 6.1, the Minister will meet the costs of protecting conservation values
on the land to be undertaken under the Te Heru o Tureia Joint Operational Plan,
developed under the Co-management Charter.

DURATION OF COVENANT

This Covenant binds the parties in perpetuity to the rights and obligations contained
in it.

OBLIGATIONS ON SALE OF LAND
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If the Owner sells, leases, or parts with possession of the Land, the Owner must
ensure that the Owner obtains the agreement of the purchaser, lessee, or assignee
to comply with the terms of this Covenant.

Such agreement must include an agreement by the purchaser, lessee, or assignee to
ensure that on a subsequent sale, lease, or assignment, a subsequent purchaser,
lessee, or assignee will comply with the terms of this Covenant including this clause.

If, for any reason, this Covenant remains unregistered and the Owner fails to obtain
the agreement of a purchaser, lessee, or assignee to comply with the terms of this
Covenant, the Owner will continue to be liable in damages to the Minister for any
breach of the Covenant committed after the Owner has parted with all interest in the
Land in respect of which a breach occurs.

CONSENTS

The Owner must obtain the consent of any mortgagees of the Land to this Covenant.

MISCELLANEOUS MATTERS

Rights

10.1.1 The rights granted by this Covenant are expressly declared to be in the
nature of a covenant.

Trespass Act:

10.2.1 Except as provided in this Covenant, the Covenant does not diminish or
affect the rights of the Owner to exercise the Owner’s rights under the
Trespass Act 1980 or any other statute or generally at law or otherwise.

10.2.2 For avoidance of doubt these rights may be exercised by the Owner if the
Owner reasonably considers that any person has breached the rights and/or
restrictions of access conferred by this Covenant.

Reserves Act

10.3.1 In accordance with section 77(3) of the Reserves Act 1977 but subject to the
terms and conditions set out in this Covenant, sections 93 to 105 of the
Reserves Act 1977, as far as they are applicable and with the necessary
modifications, apply to the Land as if the Land were a reserve.

Titles

10.4.1 This Covenant must be signed by both parties and registered against the title
to the Land.

Acceptance of Covenant

10.5.1 The parties agree to be bound by the provisions of the Covenant including
during the period prior to the Covenant’s registration.
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10.6 Fire

10.6.1 The Owner must notify, as soon as practicable, the appropriate Fire Authority
(as defined in the Forest and Rural Fires Act 1977) and the Minister in the
event of wildfire upon or threatening the Land.

10.6.2 If the Minister is not the appropriate Fire Authority for the Land, the Minister
will render assistance to the Fire Authority in suppressing the fire if:

10.6.2.1 requested to do so; or

10.6.2.2 if there is in place between the Minister and the Fire Authority a
formalised fire agreement under section 14 of the Forest and Rural
Fires Act 1977.

10.6.3 This assistance will be at no cost to the Owner unless the Owner is
responsible for the wildfire through wilful action or negligence (which
includes the case where the wildfire is caused by the escape of a permitted
fire due to non adherence to the conditions of the permit).

11 DEFAULT

11.1  Where either the Owner or the Minister breaches any of the terms and conditions
contained in this Covenant the other party:

11.1.1 may take such action as may be necessary to remedy the breach or prevent
any further damage occurring as a result of the breach; and

11.1.2 will also be entitled to recover from the party responsible for the breach as a
debt due all reasonable costs (including solicitor/client costs) incurred by the
other party as a result of remedying the breach or preventing the damage.

11.2 Should either the Owner or the Minister become of the reasonable view that the other
party (the defaulting party) has defaulted in performance of or observance of its

obligations under this Covenant then that party (notifying party) may, by written
notice:

11.2.1 advise the defaulting party of the default;

11.2.2 state the action reasonably required of the defaulting party to perform or
observe in accordance with this Covenant; and

11.2.3 state a reasonable period within which the defaulting party must take action
to remedy the default.

12 DISPUTE RESOLUTION PROCESSES

12.1 If any dispute arises between the Owner and the Minister in connection with this
Covenant, the parties must, without prejudice to any other rights they may have
under this Covenant, attempt to resolve the dispute by negotiation or other informal
dispute resolution technique agreed between the parties.
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12.2 Mediation

12.2.1 If the dispute is not capable of resolution by agreement within 14 days of
written notice by one party to the other (or such further period as the parties
may agree to in writing) either party may refer the dispute to mediation with a
mediator agreed between the parties.

12.2.2 If the parties do not agree on a mediator, the President of the New Zealand
Law Society is to appoint the mediator.

12.3 Failure of Mediation

12.3.1 In the event that the matter is not resolved by mediation within 2 months of
the date of referral to mediation the parties agree that the provisions in the
Arbitration Act 1996 will apply.

12.3.2 Notwithstanding anything to the contrary in the Arbitration Act 1996, if the
parties do not agree on the person to be appointed as arbitrator, the
appointment is to be made by the President for the time being of the New
Zealand Law Society.

12.3.3 The parties further agree that the results of arbitration are to be binding upon
the parties.

13 NOTICES
13.1 Any notice to be given under this Covenant by one party to the other is to be in
writing and sent by personal delivery, by pre-paid post, or by facsimile addressed to

the receiving party at the address or facsimile number set out in Schedule 2.

13.2 A notice given in accordance with clause 13.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;
(b) in the case of pre-paid post, on the third working day after posting;
(c) in the case of facsimile, on the day on which it is dispatched or, if

dispatched after 5.00pm, on the next day after the date of dispatch.

13.3 The Owner must notify the Minister of any change of ownership or control or all or
any part of the Land and must supply the Minister with the name and address of the
new owner or person in control.

14 SPECIAL CONDITIONS

14.1 Special conditions relating to this Covenant are set out in Schedule 3.

14.2 The standard conditions contained in this Covenant must be read subject to any
special conditions.
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Executed as a Deed

Signed by as )
Owner in the presence of )

Witness:

Address:

Occupation:

Signed by and
acting under awritten delegation from the Minister
of Conservation and exercising his/her powers under
section 117 of the Reserves Act 1977 as designated
Commissionerin the presence of:

Witness:

Address:

Occupation:
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SCHEDULE 1

Description of Land:

Hawke’s Bay Land District
160 hectares, approximately, being Part Section 1 SO 9433, Part Section 2 Block X Waitara
Survey District and Part Section 2 Block Xl Waitara Survey District. Subject to survey.

Conservation Values to be protected:

The intrinsic value of the natural and historic qualities of the land and the appreciation that
may be derived by the public from the opportunity to view and visit the land.

The natural resources on the land, particularly in relation to the indigenous flora and fauna,
which need to be preserved as far as possible in their natural state.

The intrinsic value of historic resources on the Land, represented by historic and
archaeological sites.

Reserve Values to be protected:

The natural character of the Land with particular regard to the indigenous flora and fauna.
The Land is a representative sample of the class of natural ecosystem and landscape which
in the aggregate originally gave the Maungaharuru Ecological District of the Hawke’'s Bay
Ecological Region its own recognisable character.

There is regenerating Kanuka and second growth bush, with small pockets of
Podocarp/Broadleaf forest, Red Beech forest, and Rewarewa/Kamahi forest present on the
Land. The Land is of ‘high exceptional botanical value’ due to the presence of Ctianthus
puniceus (Kakabeak) which occurs rarely in the wild, and have been transplanted in pest
exclosures on the Land. Fauna present includes Falcon, Kereru and the common bush
birds. North Island Brown Kiwi venture into the area from time to time.

The landscape amenity of the Land. The Land has steep bluffs with high landscape and
scenic values from its limestone features.

The historic values of the Land, which includes unrecorded urupa and burial caves.
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SCHEDULE 2

Address for Service

The address for service of the Owner is:

68 Queen Street
Wairoa
Hawke’s Bay

Postal:

PO Box 374
Wairoa 4160
Hawke’'s Bay

Fax: 06 838 6870

The address for service of the Minister is:

The Area Manager
Department of Conservation
Hawke’s Bay Area Office
Conservation House

59 Marine Parade

Napier 4110

Postal:
PO Box 644
Napier 4140

Phone: 06 834 3111
Fax: 06 834 4869
E-mail: napier-ao@doc.govt.nz


mailto:napier-ao@doc.govt.nz
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SCHEDULE 3

Special Conditions

1. Notwithstanding clause 4.1, the owner may restrict (including temporarily) public
access to part of the Land in order to protect wahi tapu of high importance, such as
burial sites.

2. Clauses 15to 21 of the Co-management Charter require the Owner and the
Department to agree to ajoint operational plan for Te Heru o Tureia, including the
Land. That plan will direct some management activities on the Land and the Owner
and Minister agree that plan may modify the application of this covenant, but only
during the period for which the Owner retains the Land.

3. Notwithstanding clause 3.1.1, the owner may permit grazing by sheep of the 10
hectare area of Limestone Ridge identified in the attached map until such time as
stock proof fencing on the legal boundary with section 16 Block XI Waitara Survey
District is erected.
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GRANT of Certified correct for the purposes of
the Land Transfer Act 1952

Solicitor for the Minister of
Conservation
CONSERVATION COVENANT

Under section 27 of the
Conservation Act 1987
and section 77 of the
Reserves Act 1977

TRUSTEES OF THE NGATI PAHAUWERA TIAKI TRUST

to

MINISTER OF CONSERVATION

Legal Services
Department of Conservation
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NGAKOAUAU (AREA A) CONSERVATION COVENANT

(Section 77 Reserves Act 1977)

THIS DEED of COVENANT is made this day of

BETWEEN [Trustees of the Ngati Pahauwera Tiaki Trust] (the Owner)

AND MINISTER OF CONSERVATION (the Minister)

BACKGROUND

Section 77 of the Reserves Act 1977 provides that the Minister may enter into a
covenant with the owner of any land to provide for management of that land's
Reserve Values.

The Owner is the registered proprietor of the Land as a result of a Treaty settlement
with the Crown in accordance with a Deed of Settlement dated 17 December 2010
and implemented by the Ngati Pahauwera Treaty Claims Settlement Act [ ]

The Land contains Reserve Values which the parties to the Deed of Settlement
agreed should be subject to a covenant under the Reserves Act 1977 which would
provide that the Land should be managed to protect those values.

The Owner has therefore agreed to grant the Minister a Covenant over the Land to
preserve the Reserve Values.

OPERATIVE PARTS

In accordance with section 77 of the Reserves Act 1977 and with the intent that the
Covenant run with the Land and bind all subsequent owners of the Land, the Owner and
Minister agree as follows.

1

11

INTERPRETATION
in this Covenant unless the context otherwise requires:

“Covenant” means this Deed of Covenant made under
section 77 of the Reserves Act 1977.

“Director-General” means the Director-General of Conservation.
“Fence” includes a gate.
“Fire Authority” means a fire authority as defined in the Forest

and Rural Fires Act 1977.



1.2

NGATI PAHAUWERA DEED OF SETTLEMENT: DOCUMENTS SCHEDULE

3 CONSERVATION COVENANTS - NGAKOAUAU (AREA A)

“Land” means the land described in Schedule 1

“Minerals” means any mineral that is not a Crown-owned
mineral under section 2 of the Crown Minerals
Act 1991.

“Minister” means the Minister of Conservation.

“Natural Water” includes water contained in streams the banks of
which have, from time to time, been re-aligned.

“Owner” means the person or persons who, from time to
time, is or are registered as the proprietor(s) of
the Land.

“Reserve Values” means any or all of the Land’s natural
environment, landscape amenity, wildlife,
freshwater life, marine life habitat, or historic
values as specified in Schedule 1

“Working Days” means the period between any one midnight and

the next excluding Saturdays, Sundays and
statutory holidays in the place where the Land is
situated.

For avoidance of doubt:

121

1.2.2

1.2.3

1.2.4

1.25

1.2.6

1.2.7

1.2.8

1.2.9

the reference to any statute in this Covenant extends to and includes any
amendment to or substitution of that statute.

references to clauses are references to clauses in this Covenant.

references to parties are references to the Owner and the Minister.

words importing the singular number include the plural and vice versa.
expressions defined in clause 1.1 bear the defined meaning in the whole of
this Covenant including the Background. Where the parties disagree over
the interpretation of anything contained in this Covenant, and seek to
determine the issue, the parties must have regard to the matters contained

in the Background.

any obligation not to do anything must be treated to include an obligation not
to suffer, permit or cause the thing to be done.

words importing one gender include the other gender.

the agreements contained in this Covenant bind and benefit the parties and
their administrators and executors, successors and assigns in perpetuity.

where clauses in this Covenant require further agreement between the
parties such agreement must not be unreasonably withheld.
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OBJECTIVES OF THE COVENANT

The Land must be managed so as to preserve the Reserve Values.

IMPLEMENTATION OF OBJECTIVE

Unless agreed in writing by the parties the Owner must not carry out or permit on or
in relation to the Land:

3.1.1

3.1.2

3.1.3

3.1.4

3.1.5

3.1.6

3.1.7

3.1.8

3.1.9

3.1.10

3.1.11

3.1.12

grazing of the Land by livestock;

subject to clauses 3.2.1 and 3.2.3, felling, removal or damage ofanytree,
shrub or other plant;

the planting of any species of exotic tree, shrub or other plant;

the erection of any Fence, building, structure or other improvement for any
purpose;

any burning, top dressing, sowing of seed or use of chemicals (whether for
spraying or otherwise) except where the use of chemicals is reasonably
necessary to control weeds or pests;

any cultivation, earth works or other soil disturbances;

any archaeological or other scientific research involving disturbance of the
soil;

the damming, diverting or taking of Natural Water;
any action which will cause deterioration in the natural flow, supply, quantity,
or quality of water of any stream, river, lake, pond, marsh, or any other water

resource affecting the Land,;

any other activity which might have an adverse effect on the Reserve
Values;

any prospecting or mining for Minerals, coal or other deposit or moving or
removal of rock of any kind on or under the Land,;

the erection of utility transmission lines across the Land.

The Owner must take all reasonable steps to maintain the Land in a condition no
worse than at the date of this Covenant, including:

3.2.1

3.2.2

eradicate or control all weeds and pests on the Land to the extent required
by any statute; and, in particular, comply with the provisions of, and any
notices given under, the Biosecurity Act 1993;

co-operate with the Fire Authority when it is responding to a fire that
threatens to burn, or is burning, on the Land and follow the directives of any
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controlling Rural Fire Officer in attendance at the fire regarding fire
suppression;

3.2.3 keep the Land free from exotic tree species;

3.2.4 keep the Land free from rubbish or other unsightly or offensive material
arising from the Owner’s use of the Land;

3.2.5 subject to consultation between the Owner and the Minister and observance
of any reasonable conditions imposed by the Owner, grant to the Minister or
authorised agent of the Minister or any employee of the Director-General, a
right of access on to the Land, with or without motor vehicles, machinery,
and implements of any kind, to examine and record the condition of the
Land, or to carry out protection or maintenance work on the Land, or to
ascertain whether the provisions of this Covenant are being observed;

3.2.6 keep all Fences on the boundary of the Land in good order and condition
and, notwithstanding clause 3.1.4, must rebuild and replace all such Fences
when reasonably required except as provided in clause 4.1.2;

3.2.7 comply with all requisite statues, regulations and bylaws in relation to the
Land.

The Owner acknowledges that:

3.31 this Covenant does not affect the Minister's exercise of the Minister's powers
under the Wild Animal Control Act 1977,

3.3.2 the Minister has statutory powers, obligations and duties with which the
Minister must comply.

THE MINISTER’S OBLIGATIONS AND OTHER MATTERS
The Minister must:

41.1 have regard to the objectives specified in clause 2.1 when considering any
requests for approval under this Covenant;

4.1.2 repair and replace to its former condition any Fence or other improvement on
the Land or on its boundary which may have been damaged in the course of
the Minister, the Director-General's employees or contractors, or any
member of the public exercising any of the rights conferred by this Covenant.

The Minister may:

4.2.1 provide to the Owner technical advice or assistance as may be necessary or
desirable to assist in the objectives specified in clause 2 subject to any
financial, statutory or other constraints which may apply to the Minister from
time to time;

4.2.2 prepare, in consultation with the Owner, a joint plan for the management of
the Land to implement the objectives specified in clause 2.
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JOINT OBLIGATIONS

The Owner or the Minister may, by mutual agreement, carry out any work, or activity
or improvement or take any action either jointly or individually better to achieve the
objectives set out in clause 2.

DURATION OF COVENANT

This Covenant binds the parties in perpetuity to the rights and obligations contained
in it.

OBLIGATIONS ON SALE OF LAND

If the Owner sells, leases, or parts with possession of the Land, the Owner must
ensure that the Owner obtains the agreement of the purchaser, lessee, or assignee
to comply with the terms of this Covenant.

Such agreement must include an agreement by the purchaser, lessee, or assignee to
ensure that on a subsequent sale, lease, or assignment, a subsequent purchaser,
lessee, or assignee will comply withthe terms of this Covenant including this clause.

If, for any reason, this Covenant remains unregistered and the Owner fails to obtain
the agreement of a purchaser, lessee, or assignee to comply with the terms of this
Covenant, the Owner will continue to be liable in damages to the Minister for any
breach of the Covenant committed after the Owner has parted with all interest in the
Land in respect of which a breach occurs.

CONSENTS

The Owner must obtain the consent of any mortgagees of the Land to this Covenant.
MISCELLANEOUS MATTERS

Rights

9.1.1 The rights granted by this Covenant are expressly declared to be in the
nature of a covenant.

Trespass Act:

9.2.1 Except as provided in this Covenant, the Covenant does not diminish or
affect the rights of the Owner to exercise the Owner’'s rights under the
Trespass Act 1980 or any other statute or generally at law or otherwise.

9.2.2 For avoidance of doubt these rights may be exercised by the Owner if the
Owner reasonably considers that any person has breached the rights and/or
restrictions of access conferred by this Covenant.
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Reserves Act

9.3.1 In accordance with section 77(3) of the Reserves Act 1977 but subject to the
terms and conditions set out in this Covenant, sections 93 to 105 of the
Reserves Act 1977, as far as they are applicable and with the necessary
modifications, apply to the Land as if the Land were a reserve.

Title

94.1 This Covenant must be signed by both parties and registered against the title
to the Land.

Acceptance of Covenant

9.5.1 The parties agree to be bound by the provisions of the Covenant including
during the period prior to the Covenant’s registration.

Fire

9.6.1 The Owner must notify, as soon as practicable, the appropriate Fire Authority
(as defined in the Forest and Rural Fires Act 1977) and the Minister in the
event of wildfire upon or threatening the Land.

9.6.2 If the Minister is not the appropriate Fire Authority for the Land, the Minister
will render assistance to the Fire Authority in suppressing the fire if:

9.6.2.1 requested to do so; or

9.6.2.2 if there is in place between the Minister and the Fire Authority a

formalised fire agreement under section 14 of the Forest and Rural
Fires Act 1977.

9.6.3 This assistance will be at no cost to the Owner unless the Owner is
responsible for the wildfire through wilful action or negligence (which
includes the case where the wildfire is caused by the escape of a permitted
fire due to non adherence to the conditions of the permit).

DEFAULT

Where either the Owner or the Minister breaches any of the terms and conditions
contained in this Covenant the other party:

10.1.1 may take such action as may be necessary to remedy the breach or prevent
any further damage occurring as a result of the breach; and

10.1.2 will also be entitled to recover from the party responsible for the breach as a
debt due all reasonable costs (including solicitor/client costs) incurred by the
other party as a result of remedying the breach or preventing the damage.

Should either the Owner or the Minister become of the reasonable view that the other
party (the defaulting party) has defaulted in performance of or observance of its

obligations under this Covenant then that party (notifying party) may, by written
notice:
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10.2.1 advise the defaulting party of the default;

10.2.2 state the action reasonably required of the defaulting party to perform or
observe in accordance with this Covenant; and

10.2.3 state a reasonable period within which the defaulting party must take action
to remedy the default.

11 DISPUTE RESOLUTION PROCESSES

11.1 If any dispute arises between the Owner and the Minister in connection with this
Covenant, the parties must, without prejudice to any other rights they may have
under this Covenant, attempt to resolve the dispute by negotiation or other informal
dispute resolution technique agreed between the parties.

11.2 Mediation

11.2.1 If the dispute is not capable of resolution by agreement within 14 days of
written notice by one party to the other (or such further period as the parties
may agree to in writing) either party may refer the dispute to mediation with a
mediator agreed between the parties.

11.2.2 If the parties do not agree on a mediator, the President of the New Zealand
Law Society is to appoint the mediator.

11.3 Failure of Mediation

11.3.1 In the event that the matter is not resolved by mediation within 2 months of
the date of referral to mediation the parties agree that the provisions in the
Arbitration Act 1996 will apply.

11.3.2 Notwithstanding anything to the contrary in the Arbitration Act 1996, if the
parties do not agree on the person to be appointed as arbitrator, the
appointment is to be made by the President for the time being of the New
Zealand Law Society.

11.3.3 The parties further agree that the results of arbitration are to be binding upon
the parties.

12 NOTICES

12.1 Any notice to be given under this Covenant by one party to the other is to be in
writing and sent by personal delivery, by pre-paid post, or by facsimile addressed to
the receiving party at the address or facsimile number set out in Schedule 2.

12.2 A notice given in accordance with clause 12.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;

(b) in the case of pre-paid post, on the third working day after posting;
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(c) in the case of facsimile, on the day on which it is dispatched or, if
dispatched after 5.00pm, on the next day after the date of dispatch.

The Owner must notify the Minister of any change of ownership or control or all or
any part of the Land and must supply the Minister with the name and address of the
new owner or person in control.

SPECIAL CONDITIONS

Special conditions relating to this Covenant are set out in Schedule 3.

The standard conditions contained in this Covenant must be read subject to any
special conditions.
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Executed as a Deed

Signed by as )
Owner in the presence of: )

Witness:

Address:

Occupation:

Signed by and
acting under awritten delegation from the Minister
of Conservation and exercising his/her powers under
section 117 of the Reserves Act 1977 as designated
Commissionerin the presence of:

Witness:

Address:

Occupation:
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SCHEDULE 1

Description of Land:

Hawke’s Bay Land District
27 hectares, approximately, being Part Lot 1 DP 11245 as marked “A” in Deed Plan OTS-
119-09. Subject to survey.

Reserve Values to be protected:

The natural environment of the flora and fauna, the natural landscape amenity, wildlife
habitat and historic values. The Land is a representative sample of the class of natural
ecosystem and landscape which in the aggregate originally gave the Waihua Ecological
District of the Wairoa Ecological Region its own recognisable character.

The predominant native vegetation is shrub hardwood species of regenerating manuka and
kanuka transitional to kanuka forest.

Native bird species such as kereru, tui, bellbird grey warbler, cuckoo and fantail are present
on the Land.
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SCHEDULE 2

Address for Service

The address for service of the Owner is:

68 Queen Street
Wairoa
Hawke's Bay

Postal:

PO Box 374
Wairoa 4160
Hawke’s Bay

Fax: 06 838 6870

The address for service of the Minister is:

The Area Manager
Department of Conservation
Hawke's Bay Area Office
Conservation House

59 Marine Parade

Napier 4110

Postal:
PO Box 644
Napier 4140

Phone: 06 834 3111
Fax: 06 834 4869
E-mail: napier-ao@doc.govt.nz
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SCHEDULE 3

Special Conditions

Notwithstanding clause 3.1.1, the Owner may authorise the grazing of the Land. The
Owner may graze the following types of stock (dry stock dairy cows) and may graze
up to the following maximum number of stock on the Land (25), with the intention
being that kanuka will regenerate on the Land.
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GRANT of Certified correct for the purposes
of the Land Transfer Act 1952

Solicitor for the Minister of
Conservation
CONSERVATION COVENANT

Under section 77 of the
Reserves Act 1977

TRUSTEES OF THE NGATI PAHAUWERA TIAKI TRUST

to

MINISTER OF CONSERVATION

Legal Services
Department of Conservation
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PAAKA TE AHU CONSERVATION COVENANT

(Section 27 Conservation Act 1987
and
Section 77 Reserves Act 1977)

THIS DEED of COVENANT is made this day of

BETWEEN Trustees of the Ngati Pahauwera Tiaki Trust (the Owner)

AND MINISTER OF CONSERVATION (the Minister)

BACKGROUND

A.

Section 27 of the Conservation Act 1987 provides that the Minister may enter into a
covenant with the owner of any land to provide for management of that land's
Conservation Values; and Section 77 of the Reserves Act 1977 provides that the
Minister may enter into a covenant with the owner of any land to provide for
management of that land's Reserve Values.

The Owner is the registered proprietor of the Land as a result of a Treaty settlement
with the Crown in accordance with a Deed of Settlement dated 17 December 2010
and implemented by the Ngati Pahauwera Treaty Claims Settlement Act[ ]

The Land contains Conservation Values and Reserve Values which the parties to the

Deed of Settlement agreed should be subject to a covenant under the Conservation
Act 1987 and the Reserves Act 1977 which would provide that the Land should be
managed to protect those values.

The Owner has therefore agreed to grant the Minister a Covenant over the Land to
preserve the Conservation Values and the Reserve Values.

OPERATIVE PARTS

In accordance with section 27 of the Conservation Act 1987 and section 77 of the Reserves
Act 1977 and with the intent that the Covenant run with the Land and bind all subsequent
owners of the Land, the Owner and Minister agree as follows.

1

11

INTERPRETATION
In this Covenant unless the context otherwise requires:

“Conservation Purposes” means the preservation and protection of natural
and historic resources including Conservation
Values on the Land for the purpose of
maintaining their intrinsic values, providing for
their appreciation and recreational enjoyment by
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“Conservation Values”

“Covenant”

“Director-General”

“Fence”

“Fire Authority”

“Land”

“Minerals”

“Minister”

“Natural Water”

“‘Owner”

“Reserve Values

“Working Days”

For avoidance of doubit:

the public, and safeguarding the options of future
generations.

means the conservation values specified in
Schedule 1.

means this Deed of Covenant made under
section 27 of the Conservation Act 1987 and
section 77 of the Reserves Act 1977.

means the Director-General of Conservation.
includes a gate.

means a fire authority as defined in the Forest
and Rural Fires Act 1977.

means the land described in Schedule 1

means any mineral that is not a Crown-owned
mineral under section 2 of the Crown Minerals
Act 1991.

means the Minister of Conservation.

includes water contained in streams the banks of
which have, from time to time, been re-aligned.

means the person or persons who, from time to
time, is or are registered as the proprietor(s) of
the Land.

means any or all of the Land's natural
environment, landscape  amenity, wildlife,
freshwater life, marine life habitat, or historic
values as specified in Schedule 1.

means the period between any one midnight and
the next excluding Saturdays, Sundays and
statutory holidays in the place where the Land is
situated.

1.2.1 the reference to any statute in this Covenant extends to and includes any
amendment to or substitution of that statute.

1.2.2 references to clauses are references to clauses in this Covenant.

1.2.3 references to parties are references to the Owner and the Minister.

1.2.4 words importing the singular number include the plural and vice versa.
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expressions defined in clause 1.1 bear the defined meaning in the whole of
this Covenant including the Background. Where the parties disagree over
the interpretation of anything contained in this Covenant, and seek to
determine the issue, the parties must have regard to the matters contained
in the Background.

any obligation not to do anything must be treated to include an obligation not
to suffer, permit or cause the thing to be done.

words importing one gender include the other gender.

the agreements contained in this Covenant bind and benefit the parties and
their administrators and executors, successors and assigns in perpetuity.

where clauses in this Covenant require further agreement betweenthe
parties such agreement must not be unreasonably withheld.

OBJECTIVES OF THE COVENANT

The Land must be managed:

211

2.1.2

2.1.3

for Conservation Purposes;
So as to preserve the Reserves Values;
to provide, subject to this Covenant, freedom of access on foot to the public

for the appreciation and recreational enjoyment of the Land, for non-
commercial purposes.

IMPLEMENTATION OF OBJECTIVE

Unless agreed in writing by the parties the Owner must not carry out or permit on or
in relation to the Land:

3.1.1

3.1.2

3.1.3

3.14

3.1.5

3.1.6

3.1.7

grazing of the Land by livestock;

subject to clauses 3.2.1, 3.2.3, and schedule 3, felling, removal or damage of
any tree, shrub or other plant;

the planting of any species of exotic tree, shrub or other plant;

the erection of any Fence, building, structure or other improvement for any
purpose;

any burning, top dressing, sowing of seed or use of chemicals (whether for
spraying or otherwise) except where the use of chemicals is reasonably
necessary to control weeds or pests;

any cultivation, earth works or other soil disturbances;

any archaeological or other scientific research involving disturbance of the
soil;
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the damming, diverting or taking of Natural Water;
any action which will cause deterioration in the natural flow,supply,quantity,
or quality of water of any stream, river, lake, pond, marsh, or any other water

resource affecting the Land;

any other activity which might have an adverse effect on the Conservation
Values or Reserve Values;

any prospecting or mining for Minerals, coal or other deposit or moving or
removal of rock of any kind on or under the Land;

the erection of utility transmission lines across the Land.

The Owner must take all reasonable steps to maintain the Landin acondition no
worse than at the date of this Covenant, including:

3.2.1

3.2.2

3.2.3

3.2.4

3.2.5

3.2.6

3.2.7

eradicate or control all weeds and pests on the Land to the extent required
by any statute; and, in particular, comply with the provisions of, and any
notices given under, the Biosecurity Act 1993;

co-operate with the Fire Authority when it is responding to a fire that
threatens to burn, or is burning, on the Land and follow the directives of any
controlling Rural Fire Officer in attendance at the fire regarding fire
suppression;

keep the Land free from exotic tree species;

keep the Land free from rubbish or other unsightly or offensive material
arising from the Owner’s use of the Land,;

subject to consultation between the Owner and the Minister and observance
of any reasonable conditions imposed by the Owner, grant to the Minister or
authorised agent of the Minister or any employee of the Director-General, a
right of access on to the Land, with or without motor vehicles, machinery,
and implements of any kind, to examine and record the condition of the
Land, or to carry out protection or maintenance work on the Land, or to
ascertain whether the provisions of this Covenant are being observed,;

keep all Fences on the boundary of the Land in good order and condition
and, notwithstanding clause 3.1.4, must rebuild and replace all such Fences
when reasonably required except as provided in clause 5.1.2;

comply with all requisite statues, regulations and bylaws in relation to the
Land.

The Owner acknowledges that:

3.3.1

3.3.2

this Covenant does not affect the Minister’s exercise of the Minister’'s powers
under the Wild Animal Control Act 1977,

the Minister has statutory powers, obligations and duties with which the
Minister must comply.
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PUBLIC ACCESS

The Owner must, subject to thisCovenant,permit the public to enter on foot upon the
Land for non-commercial purposes.

THE MINISTER’S OBLIGATIONS ANDOTHER MATTERS
The Minister must:

5.1.1 have regard to the objectives specified in clause 2.1 when considering any
requests for approval under this Covenant;

5.1.2 repair and replace to its former condition any Fence or other improvement on
the Land or on its boundary which may have been damaged in the course of
the Minister, the Director-General's employees or contractors, or any
member of the public exercising any of the rights conferred by this Covenant.

The Minister may:

5.2.1 provide to the Owner technical advice or assistance as may be necessary or
desirable to assist in the objectives specified in clause 2 subject to any
financial, statutory or other constraints which may apply to the Minister from
time to time;

5.2.2 prepare, in consultation with the Owner, a joint plan for the management of
the Land to implement the objectives specified in clause 2.

JOINT OBLIGATIONS

The Owner or the Minister may, by mutual agreement, carry out any work, or activity
or improvement or take any action either jointly or individually better to achieve the
objectives set out in clause 2.

DURATION OF COVENANT

This Covenant binds the parties in perpetuity to the rights and obligations contained
in it.

OBLIGATIONS ON SALE OF LAND

If the Owner sells, leases, or parts with possession of the Land, the Owner must
ensure that the Owner obtains the agreement of the purchaser, lessee, or assignee
to comply with the terms of this Covenant.

Such agreement must include an agreement by the purchaser, lessee, or assignee to
ensure that on a subsequent sale, lease, or assignment, a subsequent purchaser,
lessee, or assignee will comply with the terms of this Covenant including this clause.

If, for any reason, this Covenant remains unregistered and the Owner fails to obtain
the agreement of a purchaser, lessee, or assignee to comply with the terms of this
Covenant, the Owner will continue to be liable in damages to the Minister for any
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breach of the Covenant committed after the Owner has parted with all interest in the
Land in respect of which a breach occurs.

CONSENTS

The Owner must obtain the consent of any mortgagees of the Land to this Covenant.
MISCELLANEOUS MATTERS
Rights

10.1.1 The rights granted by this Covenant are expressly declared to be in the
nature of a covenant.

Trespass Act:

10.2.1 Except as provided in this Covenant, the Covenant does not diminish or
affect the rights of the Owner to exercise the Owner’s rights under the
Trespass Act 1980 or any other statute or generally at law or otherwise.

10.2.2 For avoidance of doubt these rights may be exercised by the Owner if the
Owner reasonably considers that any person has breached the rights and/or

restrictions of access conferred by this Covenant.

Reserves Act

10.3.1 In accordance with section 77(3) of the Reserves Act 1977 but subject to the
terms and conditions set out in this Covenant, sections 93 to 105 of the
Reserves Act 1977, as far as they are applicable and with the necessary
modifications, apply to the Land as if the Land were a reserve.

Titles

10.4.1 This Covenant must be signed by both parties and registered against the title
to the Land.

Acceptance of Covenant

10.5.1 The parties agree to be bound by the provisions of the Covenant including
during the period prior to the Covenant’s registration.

Fire
10.6.1 The Owner must notify, as soon as practicable, the appropriate Fire Authority
(as defined in the Forest and Rural Fires Act 1977) and the Minister in the

event of wildfire upon or threatening the Land.

10.6.2 If the Minister is not the appropriate Fire Authority for the Land, the Minister
will render assistance to the Fire Authority in suppressing the fire if:

10.6.2.1 requested to do so; or
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10.6.2.2 if there is in place between the Minister and the Fire Authority a

formalised fire agreement under section 14 of the Forest and Rural
Fires Act 1977.

10.6.3 This assistance will be at no cost to the Owner unless the Owner is
responsible for the wildfire through wilful action or negligence (which
includes the case where the wildfire is caused by the escape of a permitted
fire due to non adherence to the conditions of the permit).

DEFAULT

Where either the Owner or the Minister breaches any of the terms and conditions
contained in this Covenant the other party:

11.1.1 may take such action as may be necessary to remedy the breach or prevent
any further damage occurring as a result of the breach; and

11.1.2 will also be entitled to recover from the party responsible for the breach as a
debt due all reasonable costs (including solicitor/client costs) incurred by the
other party as a result of remedying the breach or preventing the damage.

Should either the Owner or the Minister become of the reasonable view that the other
party (the defaulting party) has defaulted in performance of or observance of its

obligations under this Covenant then that party (notifying party) may, by written
notice:

11.2.1 advise the defaulting party of the default;

11.2.2 state the action reasonably required of the defaulting party to perform or
observe in accordance with this Covenant; and

11.2.3 state a reasonable period within which the defaulting party must take action
to remedy the default.

DISPUTE RESOLUTION PROCESSES

If any dispute arises between the Owner and the Minister in connection with this
Covenant, the parties must, without prejudice to any other rights they may have
under this Covenant, attempt to resolve the dispute by negotiation or other informal
dispute resolution technique agreed between the parties.

Mediation

12.2.1 If the dispute is not capable of resolution by agreement within 14 days of
written notice by one party to the other (or such further period as the parties

may agree to in writing) either party may refer the dispute to mediation with a
mediator agreed between the parties.

12.2.2 If the parties do not agree on a mediator, the President of the New Zealand
Law Society is to appoint the mediator.
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Failure of Mediation

12.3.1 In the event that the matter is not resolved by mediation within 2 months of
the date of referral to mediation the parties agree that the provisions in the
Arbitration Act 1996 will apply.

12.3.2 Notwithstanding anything to the contrary in the Arbitration Act 1996, if the
parties do not agree on the person to be appointed as arbitrator, the
appointment is to be made by the President for the time being of the New
Zealand Law Society.

12.3.3 The parties further agree that the results of arbitration are to be binding upon
the parties.

NOTICES
Any notice to be given under this Covenant by one party to the other is to be in
writing and sent by personal delivery, by pre-paid post, or by facsimile addressed to

the receiving party at the address or facsimile number set out in Schedule 2.

A notice given in accordance with clause 13.1 will be deemed to have been received:

€) in the case of personal delivery, on the date of delivery;
(b) in the case of pre-paid post, on the third working day after posting;
(c) in the case of facsimile, on the day on which it is dispatched or, Iif

dispatched after 5.00pm, on the next day after the date of dispatch.
The Owner must notify the Minister of any change of ownership or control or all or
any part of the Land and must supply the Minister with the name and address of the
new owner or person in control.
SPECIAL CONDITIONS

Special conditions relating to this Covenant are set out in Schedule 3.

The standard conditions contained in this Covenant must be read subject to any
special conditions.
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Executed as a Deed

Signed by as )
Owner in the presence of

Witness:

Address:

Occupation:

Signed by and

acting under awritten delegation from the Minister

of Conservation and exercising his/her powers under

section 117 of the Reserves Act 1977 as designated
Commissionerin the presence of:

Witness:

Address:

Occupation:
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SCHEDULE 1

Description of Land:

Hawke’s Bay Land District
16.1874 hectares, more or less, being Section 18 Block Xl Mohaka Survey District

Conservation Values to be protected:

The intrinsic value of natural and historic qualities of the Land, and the appreciation that may be
derived by the public from the opportunity to view and visit the Land. The Land offers spectacular
views over the adjacent Mohaka River and farmland.

The natural resources on the Land, with particular regard to the indigenous flora of high botanical
conservation value and indigenous fauna, which need to be preserved as far as possible in their
natural state.

The intrinsic value of historic resources on the Land, represented by historic and archaeological
sites.

Reserve Values to be protected:

The natural environment of the flora and fauna, the natural landscape amenity, wildlife habitat and
historic values. The Land is a representative sample of the class of natural ecosystem and
landscape which in the aggregate originally gave the Waihua Ecological District of the Wairoa
Ecological Region its own recognisable character.

The Land has a predominant cover of semi-coastal tawa-titoki forest with kahikatea, kanuka forest
and titoki-kowhai-kanuka forest, interspersed with pockets of herbfields. The Land has significance
as one of the better preserved forested areas in the region abutting the Mohaka River. Native
birds present include bellbird, kereru and fernbird.

The landscape amenity of the indigenous vegetation. The Land has high scenic value as a
backdrop to the Mohaka River at a highly visible spot from SH 2, the railway corridor and the
Mohaka Viaduct.

The historical value of the Land represented by the recorded archaeological site on the Land
(W19/8 Pa site).
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SCHEDULE 2

Address for Service

The address for service of the Owner is:

68 Queen Street
Wairoa
Hawke’s Bay

Postal:

PO Box 374
Wairoa 4160
Hawke’'s Bay

Fax: 06 838 6870

The address for service of the Minister is:

The Area Manager
Department of Conservation
Hawke’s Bay Area Office
Conservation House

59 Marine Parade

Napier 4110

Postal:
PO Box 644
Napier 4140

Phone: 06 834 3111
Fax: 06 834 4869
E-mail: napier-ao@doc.govt.nz


mailto:napier-ao@doc.govt.nz
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SCHEDULE 3
Special Conditions
1. Notwithstanding clause 3.1.2, the Owner may authorise the taking or removal of plant

materials from native plants, shrubs and trees from the Land in accordance with tikanga
Maori for customary Maori purposes.
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GRANT of Certified correct for the purposes
of the Land Transfer Act 1952

Solicitor for the Minister of
Conservation
CONSERVATION COVENANT

Under section 27 of the
Conservation Act 1987
and section 77 ofthe
Reserves Act 1977

TRUSTEES OF THE NGATI PAHAUWERA TIAKI TRUST

to

MINISTER OF CONSERVATION

Legal Services
Department of Conservation
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LAKE ROTONGAIO AND ROTOROA CONSERVATION COVENANT

(Section 27 Conservation Act 1987
and
Section 77 Reserves Act 1977)

THIS DEED of COVENANT is made this day of

BETWEEN Trustees of the Ngati Pahauwera Tiaki Trust (the Owner)

AND MINISTER OF CONSERVATION (the Minister)

BACKGROUND

A.

Section 27 of the Conservation Act 1987 provides that the Minister may enter into a
covenant with the owner of any land to provide for management of that land's Conservation
Values; and Section 77 of the Reserves Act 1977 provides that the Minister may enter into

a covenant with the owner of any land to provide for management of that land's Reserve
Values.

The Owner is the registered proprietor of the Land as a result of a Treaty settlement with
the Crown in accordance with a Deed of Settlement dated 17 December 2010 and
implemented by the Ngati Pahauwera Treaty Claims Settlement Act[ .

The Land contains Conservation Values and Reserve Values which the parties to the Deed
of Settlement agreed should be subject to a covenant under the Conservation Act 1987 and
the Reserves Act 1977 which would provide that the Land should be managed to protect
those values.

The Owner has therefore agreed to grant the Minister a Covenant over the Land to
preserve the Conservation Values and the Reserve Values.

OPERATIVE PARTS

In accordance with section 27 of the Conservation Act 1987 and section 77 of the Reserves Act
1977 and with the intent that the Covenant run with the Land and bind all subsequent owners of
the Land, the Owner and Minister agree as follows.

1

11

INTERPRETATION
In this covenant unless the context otherwise requires:

“Conservation Purposes” means the preservation and protection of natural and
historic resources including Conservation Values on
the Land for the purpose of maintaining their intrinsic
values, providing for their appreciation and recreational
enjoyment by the public, and safeguarding the options
of future generations.
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‘Conservation Values”

‘Covenant”

‘Director-General”

“Fence”

‘Fire Authority”

‘Land”

“Minerals”

“Minister”

“Natural Water”

“‘Owner”

‘Reserve Values

“Working Days”

For avoidance of doubt:

means the conservation values specified in Schedule
1.

means this Deed of Covenant made under section 27
of the Conservation Act 1987 and section 77 of the
Reserves Act 1977.

means the Director-General of Conservation,

includes a gate.

means a fire authority as defined in the Forest and
Rural Fires Act 1977.

means the land described in Schedule 1

means any mineral that is not a Crown-owned mineral
under section 2 of the Crown Minerals Act 1991.

means the Minister of Conservation.

includes water contained in streams the banks of which
have, from time to time, been re-aligned.

means the person or persons who, from time to time, is
or are registered as the proprietor(s) of the Land.

means any or all of the Land’s natural environment,
landscape amenity, wildlife, freshwater life, marine life
habitat, or historic values as specified in Schedule 1.

means the period between any one midnight and the
next excluding Saturdays, Sundays and statutory
holidays in the place where the Land is situated.

121 the reference to any statute in this Covenant extends to and includes any
amendment to or substitution of that statute.

1.2.2 references to clauses are references to clauses in this Covenant.

1.2.3 references to parties are references to the Owner and the Minister.

1.2.4 words importing the singular number include the plural and vice versa.

1.2.5 expressions defined in clause 1.1 bear the defined meaning in the whole of this
Covenant including the Background. Where the parties disagree over the
interpretation of anything contained in this Covenant, and seek to determine the
issue, the parties must have regard to the matters contained in the Background.

1.2.6  any obligation not to do anything must be treated to include an obligation not to
suffer, permit or cause the thing to be done.

1.2.7 words importing one gender include the other gender.
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the agreements contained in this Covenant bind and benefit the parties and their
administrators and executors, successors and assigns in perpetuity.

where clauses in this Covenant require further agreement between the parties
such agreement must not be unreasonably withheld.

OBJECTIVES OF THE COVENANT

The Land must be managed:

211

2.1.2

2.1.3

for Conservation Purposes;
S0 as to preserve the Reserves Values;
to provide, subject to this Covenant, freedom of access on foot to the public for the

appreciation and recreational enjoyment of the Land, for non-commercial
purposes.

IMPLEMENTATION OF OBJECTIVE

Unless

agreed in writing by the parties the Owner must not carry out or permiton or in

relation to the Land:

3.1.1

3.1.2

3.1.3

3.1.4

3.1.5

3.1.6

3.1.7

3.1.8

3.1.9

3.1.10

3.1.11

3.1.12

grazing of the Land by livestock;

subject to clauses 3.2.1 and 3.2.3, felling, removal or damage of any tree, shrub or
other plant;

the planting of any species of exotic tree, shrub orother plant;

the erection of any Fence, building, structure or otherimprovement forany
purpose;

any burning, top dressing, sowing of seed or use of chemicals (whether for
spraying or otherwise) except where the use of chemicals is reasonably necessary
to control weeds or pests;

any cultivation, earth works or other soil disturbances;

any archaeological or other scientific research involving disturbance of the soil;

the damming, diverting or taking of Natural Water;

any action which will cause deterioration in the natural flow, supply, quantity, or
guality of water of any stream, river, lake, pond, marsh, or any other water resource

affecting the Land;

any other activity which might have an adverse effect on the Conservation Values
or Reserve Values;

any prospecting or mining for Minerals, coal or other deposit or moving or removal
of rock of any kind on or under the Land,;

the erection of utility transmission lines across the Land. rj4|
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The Owner must take all reasonable steps to maintain the Land in a condition no worse
than at the date of this Covenant, including:

3.2.1 eradicate or control all weeds and pests on the Land to the extent required by any
statute; and, in particular, comply with the provisions of, and any notices given
under, the Biosecurity Act 1993;

3.2.2 co-operate with the Fire Authority when it is responding to a fire that threatens to
burn, or is burning, on the Land and follow the directives of any controlling Rural
Fire Officer in attendance at the fire regarding fire suppression;

3.2.3 keep the Land free from exotic tree species;

3.2.4 keep the Land free from rubbish or other unsightly or offensive material arising
from the Owner's use of the Land;

3.2.5 subject to consultation between the Owner and the Minister and observance of any
reasonable conditions imposed by the Owner, grant to the Minister or authorised
agent of the Minister or any employee of the Director-General, a right of access on
to the Land, with or without motor vehicles, machinery, and implements of any
kind, to examine and record the condition of the Land, or to carry out protection or
maintenance work on the Land, or to ascertain whether the provisions of this
Covenant are being observed;

3.2.6 keep all Fences on the boundary of the Land in good order and condition and,
notwithstanding clause 3.1.4, must rebuild and replace all such Fences when
reasonably required except as provided in clause 5.1.2;

3.2.7 comply with all requisite statues, regulations and bylaws in relation to the Land.

The Owner acknowledges that:

3.3.1 this Covenant does not affect the Minister’'s exercise of the Minister’'s powers under
the Wild Animal Control Act 1977;

3.3.2 the Minister has statutory powers, obligations and duties with which the Minister
must comply.

PUBLIC ACCESS

The Owner must, subject to thisCovenant, permit the public to enter on foot upon the Land
for non-commercial purposes.

THE MINISTER’S OBLIGATIONS ANDOTHERMATTERS
The Minister must:

5.1.1 have regard to the objectives specified in clause 2.1 when considering any
requests for approval under this Covenant;

5.1.2 repair and replace to its former condition any Fence or other improvement on the
Land or on its boundary which may have been damaged in the course of the
Minister, the Director-General’'s employees or contractors, or any member of the
public exercising any of the rights conferred by this Covenant. /
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52 The Minister may:

5.2.1 provide to the Owner technical advice or assistance as may be necessary or
desirable to assist in the objectives specified in clause 2 subject to any financial,
statutory or other constraints which may apply to the Minister from time to time;

5.2.2 prepare, in consultation with the Owner, a joint plan for the management of the
Land to implement the objectives specified in clause 2.

6 JOINT OBLIGATIONS

6.1 The Owner or the Minister may, by mutual agreement, carry out any work, or activity or
improvement or take any action either jointly or individually better to achieve the objectives
set out in clause 2.

7 DURATION OF COVENANT

7.1 This Covenant binds the parties in perpetuity to the rights and obligations contained in it.

8 OBLIGATIONS ON SALE OF LAND

8.1 If the Owner sells, leases, or partswith possession ofthe Land, the Ownermust ensure
that the Owner obtains the agreement of thepurchaser, lessee, or assigneetocomply with
the terms of this Covenant.

8.2 Such agreement must include an agreement by the purchaser, lessee, or assignee to
ensure that on a subsequent sale, lease, or assignment, a subsequent purchaser, lessee,
or assignee will comply with the terms of this Covenant including this clause.

8.3 If, for any reason, this Covenant remains unregistered and the Owner fails to obtain the
agreement of a purchaser, lessee, or assignee to comply with the terms of this Covenant,
the Owner will continue to be liable in damages to the Minister for any breach of the
Covenant committed after the Owner has parted with all interest in the Land in respect of
which a breach occurs.

9 CONSENTS

9.1 The Owner must obtain the consent of any mortgagees of the Land to this Covenant.

10 MISCELLANEOUS MATTERS

10.1 Rights

10.1.1 The rights granted by this Covenant are expressly declared to be in the nature of a
covenant.

10.2 Trespass Act:
10.2.1 Except as provided in this Covenant, the Covenant does not diminish or affect the

rights of the Owner to exercise the Owner’s rights under the Trespass Act 1980 or
any other statute or generally at law or otherwise.
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10.2.2 For avoidance of doubt these rights may be exercised by the Owner if the Owner
reasonably considers that any person has breached the rights and/or restrictions of
access conferred by this Covenant.

Reserves Act

10.3.1 In accordance with section 77(3) of the Reserves Act 1977 but subject to the terms
and conditions set out in this Covenant, sections 93 to 105 of the Reserves Act
1977, as far as they are applicable and with the necessary modifications, apply to

the Land as if the Land were a reserve.

Titles

10.4.1 This Covenant must be signed by both parties and registered against the title to the
Land.

Acceptance of Covenant

10.5.1 The parties agree to be bound by the provisions of the Covenant including during
the period prior to the Covenant’s registration.

Fire

10.6.1 The Owner must notify, as soon as practicable, the appropriate Fire Authority (as
defined in the Forest and Rural Fires Act 1977) and the Minister in the event of
wildfire upon or threatening the Land.

10.6.2 If the Minister is not the appropriate Fire Authority for the Land, the Minister will
render assistance to the Fire Authority in suppressing the fire if:
10.6.2.1 requested to do so; or
10.6.2.3 ifthere is in place between the Minister and the Fire Authority a formalised

fire agreement under section 14 of the Forest and Rural Fires Act 1977.

10.6.3 This assistance will be at no cost to the Owner unless the Owner is responsible for
the wildfire through wilful action or negligence (which includes the case where the
wildfire is caused by the escape of a permitted fire due to non adherence to the
conditions of the permit).

DEFAULT

Where either the Owner or the Minister breaches any of the terms and conditions contained

in this Covenant the other party:

11.1.1 may take such action as may be necessary to remedy the breach or prevent any
further damage occurring as a result of the breach; and

11.1.2 will also be entitled to recover from the party responsible for the breach as a debt
due all reasonable costs (including solicitor/client costs) incurred by the other party
as a result of remedying the breach or preventing the damage.

Should either the Owner or the Minister become of the reasonable view that the other party
(the defaulting party) has defaulted in performance of or observance of its obligations under
this Covenant then that party (notifying party) may, by written notice: /"]
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11.2.1 advise the defaulting party of the default;

11.2.2 state the action reasonably required of the defaulting party to perform or observe in
accordance with this Covenant; and

11.2.3 state a reasonable period within which the defaulting party must take action to
remedy the default.

12 DISPUTE RESOLUTION PROCESSES

12.1 If any dispute arises between the Owner and the Minister in connection with this Covenant,
the parties must, without prejudice to any other rights they may have under this Covenant,
attempt to resolve the dispute by negotiation or other informal dispute resolution technique
agreed between the parties.

12.2 Mediation

12.2.1 If the dispute is not capable of resolution by agreement within 14 days of written
notice by one party to the other (or such further period as the parties may agree to
in writing) either party may refer the dispute to mediation with a mediator agreed
between the parties.

12.2.2 If the parties do not agree on a mediator, the President of the New Zealand Law
Society is to appoint the mediator.

12.3 Failure of Mediation

12.3.1 In the event that the matter is not resolved by mediation within 2 months of the
date of referral to mediation the parties agree that the provisions in the Arbitration
Act 1996 will apply.

12.3.2 Notwithstanding anything to the contrary in the Arbitration Act 1996, if the parties
do not agree on the person to be appointed as arbitrator, the appointment is to be
made by the President for the time being of the New Zealand Law Society.

12.3.3 The parties further agree that the results of arbitration are to be binding upon the
parties.

13 NOTICES
13.1 Any notice to be given under this Covenant by one party to the other is to be in writing and
sent by personal delivery, by pre-paid post, or by facsimile addressed to the receiving party

at the address or facsimile number set out in Schedule 2.

13.2 A notice given in accordance with clause 13.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;
(b) in the case of pre-paid post, on the third working day after posting;
(c) in the case of facsimile, on the day on which it is dispatched or, if dispatched after

5.00pm, on the next day after the date of dispatch.
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13.3 The Owner must notify the Ministerof any change  ofownership or controlor all or any part
of the Land and must supply theMinister with the name and address ofthe new owner or
person in control.

14 SPECIAL CONDITIONS

14.1  Special conditions relating to this Covenant are set out in Schedule 3.

14.2 The standard conditions contained in this Covenant must be read subject to any special
conditions.
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Executed as a Deed

Signed by as )
Owner in the presence of )
Witness:

Address:

Occupation:

Signed by and

acting under awritten delegation from the Minister

of Conservation and exercising his/her powers under

section 117 of the Reserves Act 1977 as designated
Commissionerin the presence of:

Witness:

Address:

Occupation:
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SCHEDULE 1

Description of Land:

Gisborne Land District

23.43 hectares, approximately, being Section 1 SO 430169 and Section 1 SO 430206 which
excludes the space occupied by water and the space occupied by air above the water. Subject to
survey.

Conservation Values to be protected:

The intrinsic value of natural and historic qualities of an area of remote wetland, and the
appreciation and recreational enjoyment that may be derived by the public from the opportunity to
visit that area.

The natural resources on the Land, with particular regard to the indigenous flora and fauna, which
need to be preserved as far as possible in their natural state. This includes the contribution the
land makes to the wetland ecosystem that supports such things as a bird nesting area, with NZ
dabchick, spotless crake, NZ scaup, and Australasian bittern recorded here.

The intrinsic value of historic resources on the Land, represented by historic and archaeological
sites.

Reserve Values to be protected:

The natural environment of the flora and fauna, the natural landscape amenity, wildlife habitat and
historic values. The Land is a representative sample of the class of natural ecosystem and
landscape which in the aggregate originally gave the Tiniroto Ecological District of the Wairoa
Ecological Region its own recognisable character.

The lakes were formed by a huge landslide some 6500 years ago and vary in depth from 5-19
metres. Raupo reedland is the dominant vegetation around the lake margins, with scattered
manuka scrub. Predominant bird species likely to be found in the wetland ecosystem supported by
the Land are noted in the Conservation Values section above. The Land also helps support habitat
for native fish species such as bullies and eel (tuna) in both lakes, and trout.

Pre-European burials have been recorded in the vicinity of the lakes.
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SCHEDULE 2

Address for Service

The address for service of the Owner is:

68 Queen Street
Wairoa
Hawke’s Bay

Postal:

PO Box 374
Wairoa 4160
Hawke’s Bay

Fax: 06 838 6870

The address for service of the Minister is:

The Area Manager
Department of Conservation
Hawke’s Bay Area Office
Conservation House

59 Marine Parade

Napier 4110

Postal:
PO Box 644
Napier 4140

Phone: 06 834 3111
Fax: 06 834 4869
E-mail: napier-ao@doc.govt.nz
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SCHEDULE 3

Special Conditions
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GRANT of

CONSERVATION COVENANT

Under section 27 of the
Conservation Act 1987
and section 77 of the
Reserves Act 1977

Certified correct for the purposes
of the Land Transfer Act 1952

Solicitor for the Minister of
Conservation

TRUSTEES OF THE NGATI PAHAUWERA TIAKI TRUST

to

MINISTER OF CONSERVATION

Legal Services
Department of Conservation



NGATI PAHAUWERA DEED OF SETTLEMENT: DOCUMENTS SCHEDULE
4 MUSEUMS AND OTHER INSTITUTIONS

4 MUSEUMS AND OTHER INSTITUTIONS

Akaroa Museum Te Whare Taonga

Archive of Maori and Pacific Music

Auckland War Memorial Museum

Auckland Public Library

Audio Visual Museum of New Zealand Inc

Butler Point Whaling Museum and 1840s House

Canterbury Museum

Central Hawke’'s Bay Settlers Museum

Chatham Islands Museum

Far North Regional Museum

Fyffe House

Hawke's Bay Museum and Art Gallery

Hocken Collections Uare Taoka o Hakena

Lakes District Museum

Mercury Bay Regional Museum

Museum of New Zealand Te Papa Tongarewa

Museum of Wellington City and Sea

Okains Bay Maori and Colonial Museum

Pataka Museum of Arts and Cultures

Puke Ariki

Rotorua Museum of Art and History, Te Whare Taonga o Te Arawa



NGATI PAHAUWERA DEED OF SETTLEMENT: DOCUMENTS SCHEDULE
4 MUSEUMS AND OTHER INSTITUTIONS

Sound Archives/Nga Taonga Korero

Tairawhiti Museum

Taupo Museum

Te Manawa (formerly The Science Centre, Manawatu Museum and Art Gallery)
The National Tattoo Museum of New Zealand

The New Zealand Film Archive

Waikato Museum

Wairoa District Museum

Aratoi - Wairarapa Museum of Art and History

Otago Museum

Southland Museum and Art Gallery
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Easement for Ngakoauau (Area A) 111
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PUBLIC RIGHT OF WAY EASEMENT

DEFINITIONS AND CONSTRUCTION
Definitions
In this Easement Instrument, unless the context otherwise requires:

Crown Forestry Licence means the Crown Forestry Licence in computer interest register
[ ] between Her Majesty the Queen and the Licensee;

Land means the land described in the Schedule and includes any part thereof;

Licensee means | ] and also includes the assignees from time to time of
the Licensee’s interest under the Crown Forestry Licence;

Occupier means the Transferor and the Transferor's lessees, licensees and other
occupiers;

Transferee also includes members of the general public; and

Transferor also includes the Transferor’'s successors in title of the Land.
Construction

In the construction of this Easement Instrument unless the context otherwise requires:

(a) the headings and sub-headings appear as a matter of convenience and shall not
affect the construction of this Easement Instrument;

(b) references to clauses and the Schedule are to the clauses and the schedule of this
Easement Instrument; and

(c) the singular includes the plural and vice versa, and words importing any gender
include the other genders.

GRANT OF ACCESS RIGHTS

Subject to clause 3, the Transferor grants to the Transferee the right to enter and use the
Land for recreational purposes. Such entry shall, unless the Licensee, or in the absence of
a Licensee, the Transferor, expressly permits otherwise, be limited to access on foot.

RIGHT TO CLOSE AND CONTROL

The Occupier shall have the discretion to close or otherwise control the entry and the use of
the Land only for reasons relating to:

(a) the safety of the public or of those working on the Land;
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(b) the protection of the trees, buildings, plant, equipment and related items on the
Land; or
(c) the protection of any wahi tapu.
4. OCCUPIER NOT REQUIRED TO MAINTAIN ROAD

Nothing in this Easement Instrument requires the Transferor or Licensee to maintain any
road, track or other accessway on the Land.

SCHEDULE

Land

[insert computer freehold register and legal description for the land subject to this easement. Note:
There will be one easement for the block of land subject to each Crown Forestry Licence]
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EASEMENT FOR NGAKOAUAU (AREA A)

Form 3

Easement instrument to grant casement or profit ti prendre,
or create land covenant

Sections 90A andSOF, Land Transfer Act 10S2

Land registration district BARCODE

WELLINGTON

Grantor Surname must be underlined

Nftati Pahauwera Tiaki Trust

Grantee Surname must he underlined
[Ngati Pahauwera Tiaki Trust

Grant of easement

The Grantor, being the registered proprietor of tire servient tenement®) set out in Schedule A, grants to

the Grantee die easement Schedule A, witli the rights and powers or provisions set out in the Anncxure
Schedulers).

Dated this day of 2010

Attestation
Witness Attestation
[Signed in my presence by the Grantot|

Sigiatun i f mintss

Signature of Grantor
Witnessto (ompltUin BLX)CK kttirs (aiderstifibty print'd)
Witness name

Print name of Grautot Occupation

Address

Insert here as many signatory boxes as are required for Governance Entity signatories

DOCDM-563960 Enserttimt-MauUcts
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Signed in my presence by the Grantee

Signature ofmtm tt

Witness to complete in BIX)CK litters (unless legibly printed)

Witness name
Signature of Grantee

Occupation

Print name of Grantor Address

Certified correct for the purposes of the Land Transfer Act 1952.

[Solicitor for] the Grantee

DOCDM-5639fi0-Ea3em«rtt-M«ulders
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Annexure
Schedule 1
Easement instrument Dated Page 1 of 2 pages
Schedule A Continue in additional Annexure Schedule ifrequired
Purpose (nature and Shown (plan Servient tenement Dominant tenement
extent) of easement, reference) (Identifler/CT) (Idenlifier/CT or in
profit, or covenant gross)
Sec 150 431384 Sec 2 SO 43 (384
Righl of Way on Foot  Marked “B™ on SO (formerly Part Lot 1 (formerly Part Lot 1 DP
431384 DP 11245) 11245, Loti DP 19152,

Pt Mohaka A28 Block
& Part Sec 4 BlIk XV
Waihua Survey
District)

Easement rights and powers (including terms, covenants, and conditions)

Unless otherwise provided below, the rights atid powers implied in specific classes of easement
are those prescribed by the Land Transfer Regulations 2002 aud/or the Fifth Schedule of the
Property Law Act 2007.

The implied rights and powers are varied by the provisions set out in Annexure Schedule 2,

All signing parties and either their witnesses or solicitors must sign or initial in this box

DOCDM-S63960-EafCitientMai)lders
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Basement instrument Dated Page 2 of 2 pages

Annexure Schedule Two

Operative Clause

1. Tiie Grantor transfers and grants to the Grantee a pedestrian right of way easement over the Servient
Land on the terms, conditions, covenants and restrictions contained in this memorandum

Right, of Way Easement Terms

2. The Grantee together with the employees, tenants, agents, workmen, licensees and invitees of the
Grantee and any other person lawfully entitled (including the public) shall have the full free right,
liberty and licence from time to time and at all times by day and by night to pass and repass on foot
over and along the Easement land,

3. In exercising its rights under this memorandum, the Grantee shall not interfere with the Grantor’s use
of the Easement Land,

4. The Grantee may not use the Easement Laud or any part of the Easement Lnnd other than for the
purpose expressly set out in clause 2 of this memorandum. In particular, the Grantee may not in any
way obstruct the Easement Land.

5. Either, or both, the Grantee or Grantor may maintain an accessway on the Easement Land.

6 The cost of maintaining the accessway shall be borne by the parties in proportion to the amount, and
nature, of their use of the Easement Land. Neither party shall be liable to contribute to the improvement
of the easement in the event that improvement is not necessary for their use. However, if any repair or
maintenance is rendered necessary as a result of any act, omission or neglect by cither party causing
damage to the Easement Land then (he cost of such maintenance and repair shall be borne by the party
that caused the damage.

6. The Grantor shall not be responsible to the Grantee or to any other person for any loss or damage
sustained by the Grantee or by any such person using any part of the Easement Lattd at its own risk in
all respects.

7. The Grantee may close this public access easement by a public notice inserted in the local
newspaper, closure effective during periods of high fire hazard or for reasons of public safety or
emergency.

General Terms

8. No power is implied for the Grantor to determine the Easement for breach of any provision in this
memorandum (whether express or implied) or for any other cause, it being the intention of the parties
that the Easement shall subsist for all time or until it is duty surrendered.

9. The covenants and powers contained in the Land Transfer Regulations 2002 in respect of easements
shall apply to the extent that they are not expressly negatived in this memorandum. The rights set out
in Schedule 5 to the Property Law Act 2007 are excluded from this easement instrument.

Dispute Resolution

10. If any dispute arises between the Grantor and Grantee concerning the rights created by this
memorandum the parties shall enter into negotiations in good faith to resolve their dispute,

11. If the dispute cannot be resolved by the parties themselves then they shall explore whether ihe
dispute can be resolved by use of an alternative dispute resolution technique.

12. If the dispute is not resolved within one month of the date on which the parties begin their
negotiations the parties shall submit to the arbitration of an independent arbitrator appointed jointly by
the parties, and if one cannot be agreed upon within 14 days, to an independent arbitrator appointed by
the President for the time being of the New Zealand Law Society in which the Servient Land is
situated. Such arbitration will be determined in accordance with the Arbitration Act 1996 and its
amendments or any enactment passed in substitution, ‘ihe parties’ execution of this memorandum shall
be deemed a submission to arbitration.

Interpretation

hi these conditions, unless the context otherwise requires:

DOCDNt-S639(iO-Eaai;mej]t-Miiutders
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Easement means lhe pedestrian right of way easement recorded by this memorandum; and

Easement Land means that part of the land marked “B” 011 Survey Office (SO) Plan
431384.

DOCDM-5<53960'tiaSei Tient'Mai]! (tei. i

1157/
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6 CORE AREA OF INTEREST
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Land District: Hawke's Bay,
South Auckland
and Gisborne

Ngati Pahauwera
Right of First Refusal Area

TERRITORIALAUTHORITY: Hastings &Wairoa

Districts
Compiled by Sinclair Knight Merz Ltd

Scale 1:200,000 atA3 Date July 2010

This plan is only forthe purpose of the Right of
First Refusal over Crown Land and to Identify
the area that Memorials will be removed from
as referred to in the Deed of Settlement
between the Crown and NgSti PShauwera.

Itis not intended for any other purpose.

Certified that the boundary shown hereon is
the same as that boundary agreed to for the
purposes of the Right of First Refusal over
Crown Land in the Deed of Settlement between
the Crown and Ngati Pahauwera.

Approved as to boundaries:

for Ngati Pahauwera

forand on behalf of the Crown

Notes:

1. Right of First Refusal Area (RFR Area)
boundary is bold black line.

. If the majority of any parcel lying across the
RFR Area Boundary falls within that Area
then all of that parcel shall be deemed to
be included.

. Coordinates are in terms of New Zealand
Transverse Mercator2000 (NZTM).

4. All seaward boundaries follow the line of
mean high watersprings but cross the mouths
ofall rivers, inlets and estuaries except where
otherwise shown.

. For boundary detail refer to sheet 2.

. Base mapping sourced from Land Information
New Zealand data. Crown copyright reserved.
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SO 433356

Sheet 1 of 3
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This plan is only for the purpose of the Right of
First Refusal over Crown Land and to identify
the area that Memorials will be removed from
as referred to in the Deed of Settlement
between the Crown and NgSti PShauwera.

It is not intended for any other purpose.

Certified that the boundary shown hereon is
the same as that boundary agreed to for the
purposes of the Right of First Refusal over
Crown Land in the Deed of Settlement between
the Crown and NgSti Pahauwera.

Approved as to boundaries:

See  assssaa SECLTIEETTPPPPPRTED
Diagram B for NgSti Pahauwera
Sheet 3

forand on behalf of the Crown

Notes:

1. Right of First Refusal Area (RFR Area)
boundary is bold black line.
If the majority of any parcel lying across the
RFR Area Boundary falls within that Area
then all of that parcel shall be deemed to
be included.
Coordinates are in terms of New Zealand
Transverse Mercator 2000 (NZTM).
See . All seaward boundaries follow the line of
Diagram A mean high watersprings but cross the mouths
Sheet 3 of all rivers, inlets and estuaries except where
otherwise shown.
5. For boundary detail refer to sheet 2.
6. Base mapping sourced from Land Information
New Zealand data. Crown copyright reserved.
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See
Diagram C
Sheet 3

Hawke
Bay

Land District: Hawke's Bay, Ngati Pahauwera TERRITOR . HaSt'B?sStrSic\{\éa'ma

South Auckland . . Compiled by Sinclair Knight Merz Ltd j
and Gisborne Right of First Refusal Area % aB SO 433356
Scale 1:200,000 atA3 Date July 2010 |#dosDImZD Sheet 2 O3
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Diagram B
Not to scale

Diagram A
Not to scale

Land District: Hawke’s Bay,
South Auckland
and Gisborne

Diagram C
Not to scale

Ngati Pahauwera
Right of First Refusal Area

PtAgricultural Sec

TERRITORIALArmORITY: Hastings S Wairoa
Districts

Compiled by Sinclair Knight Merz Ltd

Scale Notto Scale Date July 2010

This plan is only tor the purpose of the Right of
First Refusal over Crown Land and to identify
the area that Memorials will be removed from
as referred to In the Deed of Settlement
between the Crown and Ngati Pahauwera.

Itis not intended for any other purpose.
Certified that the boundary shown hereon is
the same as that boundary agreed to for the
purposes of the Right of First Refusal over
Crown Land in the Deed of Settlement between
the Crown and Ngati Pahauwera.

Approved as to boundaries:

for Ngati Pahauwera

forand on behalf of the Crown

Notes:

1. Right of First Refusal Area (RFRArea)

boundary is bold black line.

If the majority of any parcel lying across the

RFR Area Boundary falls within thatArea

then all of that parcel shall be deemed to

be included.

3. Coordinates are in terms of New Zealand
Transverse Mercator 2000 (NZTM).

- All seaward boundaries follow the line of
mean high water springs but cross the mouths
of all rivers, inlets and estuaries except where
otherwise shown.

. For boundary detail refer tosheet 2.

. Base mapping sourced from Land Information
New Zealand data. Crown copyright reserved.
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Approximate Scale

Hawkes Bay
Land District
Territorial Authority:
Hastings and Wairoa Districts
Compled as a graphic
representation. Boundaries

are indicative onl)(/.
1

8 DEED PLANS

» Tepehste

/

'r ins' c

3.000

Te Heru o Tureia

Areas referred to in the Deed of Settlement between
Ngati Pahauwera and the Crown

- Te Aeru o TQreiy
Al

Approved as to boundaries:

for Ngati Pahauwera
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Gift Area

Heru tvTOreia
Gift Areafv

Approximate Scale
Aerial photography flown 2004

Hawkes Bay Approved as to boundaries:
Land District H H
Tortoria Anthority: Te Heru o Tureia Gift Area
Hastings and Waioa District for Ngati Pahauwera
Compiled as a graphic Areas referred to In the Deed of Settlement between
representation. Boundaries

are inicative qpfiiyy Ngati Pahauwera and the Crown

forand on behalf of the Crown
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Approximate Scale
Aerial photography flown 2007

Hawkes Bay
Land District
Territorial Authority:
Walroa District
Compiled as a graphic
representation. Boundaries

are Indicative m

8 DEED PLANS

Vest fee simple

Mohaka Takauere

17.515 hectares, approximately, being Part Lot 1 DP 2612.
Subject to survey.

Approved as to boundaries:
Takauere
for Ngati Pahauwera

Areas referred to In the Deed of Settlement between
Ngati Pahauwera and the Crown
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Ononi
1.9 hectares, approximately, being part Mohaka B31B.
Subject to survey.

Manoawharanqi

60.07 hectares, approximately, being Mohaka B31Aand
part Mohaka B31B.

Subject to survey.

Approximate Scale
Aerial photography down 2009

Hawkes Bay Approved as to boundaries:
Land District Ononi and Mangawharangi

Territorial Authority:
Walroa District for Ng3ti Pahauwera

Compiled as a graphic Areas referred to In the Deed of Settlement between
representation. Boundaries

are Indicative only. Ngati Pahauwera and the Crown forand on behalf of the Crown
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& Vest fee simple >

Te Kuta,

T U

Provisional Deed Plan
2 hectares, approximately, being parts of Section 22 Block 1X
Moeangiangi Survey District, as shown A and B. Subject to survey.

Approximate Scale
Aerial photography flown 2009

Hawkes Bay Approved as to boundaries:
Land District

Territorial Authority: Te KUta

Hastings District for Ngati Pahauwera

Compiled as a graphic Areas referred to In the Deed of Settlement between
representation Boundaries

are Indicative O&IJy. Ngati Pahauwera and the Crown for and on behalf of the Crown
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fee simple

‘auwhareroa

Omaha/a

8.9720 hectares, more or less being Mohaka B15

Approximate Scale
Aerial photography flown 2009

Hawkes Bay Approved as to boundaries:
Land District

Territorial Authority: TaUWhare roa‘
Wairoa District for Ngati pahauwera

Compiled as a graphic Areas referred to in the Deed of Settlement between
representation. Boundaries

are Indicative om Ngati Pahauwera and the Crown
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Approximate Scale
Aerial ph raphy flown 2806

A | .A">-V. H
Hawkes Bay Approved as to boundaries:
Land District
Territorial Authority: Kuwatawata ..........................
Hastings District tor Ngati Pahauwera

Compiled as a graphic Areas referred to in the Deed of Settlement between
representallo“. Boundaries

are Indicative only. Ngati Pahauwera and the Crown

forand on behalf of the Crown
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lakunaki

'enjeru cijr.Orela
i<r\(Area B)

Pt Sec:2,BIE "Waitara SD

| Pt Sec 2
Blk XIl Waitara SD

Nakunaku
52.9100 hectares, more or less, being Section 4 SO 9433.

Te Heru o TOreia (Area Bl

160.0 hectares, approximately, being part Section 1 SO 9433,
part Section 2 Block X Waitara Survey District and part Section
2 Block XII Waitara Survey District.

Subject to survey.

Approximate Scale
Aerial photography flown 2004

Hawkes Bay Approved as to boundaries:
Land District 1
Terntorial Authority: Te Heru o TQreia (Area B) and Nakunaku
Hastings snd Wairoa District (or Ngati Pahauwera
repcr‘;:‘e’?]'t';dm:s :gaizgﬁes Areas referred to In the Deed of Settlement between
are indicative only. Ngati Pahauwera and the Crown (or and on behalf of the Crown



NGATI PAHAUWERA DEED OF SETTLEMENT: DOCUMENTS SCHEDULE
8 DEED PLANS

j&gakoauau
O"AreaAch

Mohaka

r Pt Sec 4
BIkXV

Waihua SD Lot1
DP 11245

Nigakoagau (Area B)

Lot 1
P 19132

Pt Mohaka A28

Na5k5auau (Area A)
57.0 hectares, approximately, being part Lot 1 DP 11245.
Subject to survey.

NaakOauau (Area B)

302 hectares, approximately, being part Lot 1 DP 11245,
Lot 1 DP 19152, Part Mohaka A28 Block and Part Section
4 Block XV Waihua Survey District.

Subject to survey.

Approximate Scale
Aerial photography flown 2009

Hawkes Bay Approved as to boundaries:
Land District

Territorial Authority: Ngakoauau
Walroa District for Ngati Pahauwera

re;"er:e’:]'t':g:ns;g‘:i’;!'fies Areas referred to in the Deed of Settlement between
are indicative only. . Nga“ Pahauwera and the Crown for and on behalf of the Crown
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Vest fee simple

Paaka Te Ahu

|Raupunga]

16.1874 hectares, more or less, being Section 18
Block XII Mohaka Survey District

Approximate Scale
Aerial photography flown 2004

Hawkes Bay Approved as to boundaries:
Land District Paaka Te Ahu

Territorial Authority:
Walroa District for Ngati Pahauwera

Compiled as a graphic
representation. Boundaries Areas referred to In the Deed of Settlement between

are indicative DA Ngati Pahauwera and the Crown
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caramea

Sec 6 ‘Blk XVIIIl Waiau SD

Bed of Lake Rotongaio

10.5 hectares, approximately, as defined on SO 4725, excluding
the marginal strip and Crown stratum.
Subject to survey.

Approximate Scale
Aerial photography flown 2004

Gisborne Approved as to boundaries:
tand District Bed of Lake Rotongaio
Territorial Authority:
Wairoa District for Ngati Pahauwera

Compiled as a graphic Areas referred to In the Deed of Settlement between
representation. Boundaries

are indicative only. Ngati Pahauwera and the Crown

for and on behalf of the Crown
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DLVALff
Approximate Scale
Aerial photography flown 2009

Gisborne
Land District
Territorial Authority:
Wairoa District
Compiled as a graphic
representation. Boundaries
are indicative only.
«ea-OTattic;

8 DEED PLANS

Vest fee simple

i

10.76 hectares, approximately, as defined on SO 4774 excluding
the marginal strip and Crown stratum.
Subject to survey.

WVEO

Approved as to boundaries:
Bed of part of Lake Rotoroa
tor Ngati Pahauwera

Areas referred to in the Deed of Settlement between
Ngati Pahauwera and the Crown
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Vest fee simple

108.6400 hectares, more or less, being Section 53
Block VII Mohaka Survey District.

Olfvtm
Approximate Scale
Aerial photography flown 2009

Hawkes Bay Approved as to boundaries:
Land District 1lkei

Territorial Authority: Tanga Kakarlkl
Walroa District for Ngati Pahauwera

Compiled as a graphic Areas referred to In the Deed of Settlement between
repfesenlallon. Boundaries

are indicative only. Ngati Pahauwera and the Crown
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Approximate Scale
Aerial photography flown 2009

Gisborne
Land District
Territorial Authority:
Wairoa District
Compiled as a graphic
representation. Boundaries
are Indicative only.

8 DEED PLANS

PQtere

47.7529 hectares, more or less, being Section 5 Block
XXIV Waiau Survey District.

Approved as to boundaries:
Putere

for Ngati Pahauwera
Areas referred to In the Deed of Settlement between
Ngati Pahauwera and the Crown

for and on behalf of the Crown
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Lot 2 DP 21996 "

' Rtw §

Approximate Scale
Aerial photography flown 2009

Hawkes Bay
Land District
Territorial Authority:
VWiroa District
Compiled as a graphic
representation. Boundaries
are indicative only.

8 DEED PLANS

Vest fee simple

Raupunga
.-Reserve

Sec 3 Blk VI Waihua SD

229.7602 hectares, more or less, being Section 3 Block
VI Waihua Survey District.

Approved as to boundaries:

Raupunga Reserve

Pahauwera

Areas referred to In the Deed of Settlement between

Ngati Pahauwera and the Crown for and on behalf of the Crown
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750
Approximate Scale OTS '119 '16
Hawkes Bay : R Approved as to boundaries:
tand pistrict — Relevant part of Earthquake Slip Conservation Area
Territorial Authority: T 0 e e e e e e sssssasaaaan
Walroa District for Ngati Pahauwera

Compiled as a graphic
representation. Boundaries Areas referred to In the Deed of Settlement between

are indicative only. Ngati Pahauwera and the Crown

forand on behalf of the Crown
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Draft settlement Bill for attachment to signed deed of settlement

Ngati Pahauwera Treaty Claims
Settlement Bill

Government Bill

Explanatory note

General policy statement

This Bill gives effect to the deed of settlement in which the Crown
and Ngati Pahauwera agree to a final settlement of the Ngati Pahauw-
era historical claims.

Clause by clause analysis
Clause 1 is the Title clause.

Clause 2 provides for the commencement of the Bill.

Part 1
Preliminary matters

Part 1 contains preliminary provisions and provides for the settle-
ment of the historical claims and related matters.

Subpart 1—Preliminary provisions and
acknowledgements and apology
Clause 3 states the purpose of the Bill.
Clause 4 provides that the Bill binds the Crown.
Clause 5 provides an outline of the Bill.



Ngati Pahauwera Treaty Claims
2 Settlement Bill Explanatory note

Acknowledgements and apology

Clauses 6 to 9 relate to the acknowledgements made, and apology
offered, by the Crown to Ngati Pahauwera and the acceptance ofthe
apology by Ngati Pahauwera.

Subpart 2— Interpretation

Clause 10 relates to the interpretation of terms used in the Bill gen-
erally.

Clause 11 defines certain terms used in the Bill.
Clause 12 defines Ngati Pahauwera.
Clause 13 defines historical claims.

Subpart 3— Settlement of historical claims

Historical claims settlement andjurisdiction of

courts, etc, removed
Clause 14 settles the historical claims and provides that the settle-
ment is final. It removes the jurisdiction of courts, tribunals, and
other judicial bodies in respect of the historical claims, the deed of
settlement, the Bill, and the settlement redress (but not in respect of
the interpretation or implementation of the deed of settlement or the
Bill).

Consequential amendment to Treaty of Waitangi
Act 1975

Clause 15 amends the Treaty of Waitangi Act 1975 to remove the
jurisdiction of the Waitangi Tribunal as provided in clause 16.

Protections no longer apply
Clause 16 provides that certain enactments do not apply to specified
land.
Clause 17 provides for the removal of existing memorials from the
certificates oftitle or computer registers relating to the specified land.



Ngati Pahauwera Treaty Claims
Explanatory note Settlement Bill 3

Subpart 4— Other matters
Perpetuities

Clause 18 provides for an exception to the rule against perpetuities
and any relevant provisions of the Perpetuities Act 1964 for the
trustees and in respect of documents entered into by the Crown to
give effect to the deed of settlement.

Timing ofactions or matters

Clause 19 provides that actions or matters occurring under the Bill
occur or take effect on the settlement date or as otherwise specified.

Access to deed o fsettlement

Clause 20 provides that the chiefexecutive of the Ministry of Justice
must make copies of the deed of settlement available for inspection
free of charge, and for purchase at a reasonable price, at the head
office of the Ministry of Justice in Wellington on any business day.
The deed must also be made available free of charge on an Internet
site maintained by or on behalfof the Ministry of Justice.

Part 2
Cultural redress
Part 2 provides for cultural redress.

Subpart 1—Te Heru o Tureia

Subpart 1 (clauses 20 to 25) relates to the vesting of Te Heru o Tureia
in the trustees of the Ngati Pahauwera Tiaki Trust to hold on behalf
of Ngati Pahauwera. Clause 23 provides that immediately after the
vesting of Te Heru o Tureia under clause 22, the fee simple estate
in Te Heru o Tureia Gift Area then immediately vests in the Crown
as a gift from Ngati Pahauwera to the people of New Zealand. Te
Heru o Tureia Gift Area is also declared to be a historic reserve and
named Te Heru o Tureia Historic Reserve. Clause 24 provides that
the vesting of Te Heru o Tureia under clauses 22 and 23 are subject to
the trustees of the Ngati Pahauwera Tiaki Trust providing the Crown
with a registrable covenant in relation to Te Heru o Tureia (Area B).
Clause 25 provides that Nakunaku (an area within Te Heru o Tureia)
is declared to be a historic reserve.
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Subpart 2— Vesting of other cultural redress
properties
Subpart 2 (clauses 26 to 40) provides for the vesting of other cultural
redress properties in the trustees of the Ngati Pahauwera Tiaki Trust
and provides for the management regimes of some of the properties
as follows:

3 vest in fee simple and are unencumbered:

. 6 vest in fee simple subject to conservation covenants or ease-
ments:
. 4 vest in fee simple to be administered as scenic reserves:

1 vests in fee simple to be administered as a local purpose
reserve.

Subpart 3— General provisions relating to
vesting of cultural redress properties

Subpart 3 (clauses 41 to 56) contains technical provisions to facilitate
the vesting of the cultural redress properties and provisions relating
to the reserve sites.

Subpart 4—Extraction of hangi stones

Subpart 4 (clauses 57 to 60) contain provisions relating to the extrac-
tion of relevant hangi stones.

Subpart 5—Redress relating to fisheries and
resource management matters

Subpart5 (clauses 61 to 64) provide for redress in relation to fisheries
and resource management matters.

Clause 61 provides that if an application is made under section 201
of the Resource Management Act 1991 to amend, revoke, or replace
the Water Conservation (Mohaka River) Order 2004 or to make any
other water conservation order under section 214 of that Act in re-
spect of the Mohaka River or its tributaries, the trustees of the Ngati
Pahauwera Development Trust may nominate a specified number of
persons as members ofthe special tribunal appointed by the Minister
for the Environment under section 202 of that Act to hear and report
on the application.



Ngati Pahauwera Treaty Claims
Explanatory note Settlement Bill 5

Clause 62 provides that the Minister of Fisheries must, on or before
the settlement date appoint the trustees of the Ngati Pahauwera De-
velopment Trust as an advisory committee under section 21 of the
Ministry of Agriculture and Fisheries (Restructuring) Act 1995 for
the purposes of advising the Minister on the changes to current pro-
hibition on the commercial taking of aquatic life from Mohaka River
and changes to finfish restrictions and prohibitions that may affect
the area known as the Wairoa Hard.

Clause 63 amends Policy 52 of the Hawke’s Bay Regional Resource
Management Plan prepared by the Hawke’s Bay Regional Council to
omit certain words from the heading of the policy to remove uncer-
tainty about its application.

Clause 64 provides that the Hawke’s Bay Regional Council, the
Wairoa District Council and the Hastings District Council must
forward to the trustees ofthe Ngati Pahauwera Development Trust a
copy of all applications for resource consents in respect of activities
within the catchment ofthe Mohaka River, Waikari River, or Waihua
River.

Subpart 6— Statutory acknowledgement
Subpart 6 (clauses 65 to 78) contains the Crown’s acknowledgement
of the statements made by Ngati Pahauwera of their association with
the relevant part of the Earthquake Slip Conservation Area. The pur-
poses and limits of the statutory acknowledgement are defined.

Subpart 7—The Crown not prevented from
providing similar redress

Subpart 7 (clause 79) provides that the Crown’s provision of the
statutory acknowledgement under Subpart 6 does not prevent the
Crown from doing anything that is consistent with that redress, in-
cluding—

providing, or agreeing to introduce legislation providing, the

same or similar redress to a person other than Ngati Pahauwera

or the trustees:

disposing of land.
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Part 3
Commercial redress

Part 3 (clauses 80 to 123) provides for commercial redress. It con-
tains provisions relating to the transfer of the commercial redress
properties and provides for, among other matters, the creation of a
computer freehold register in relation to the properties, the right of
access to protected sites on those properties, and for RFR redress.

Schedules

There are 4 schedules that—

. list the hapu of Ngati Pahauwera {Schedule 1):
describe the relevant parts of Te Heru o Tureia (Schedule 2):
describe the other cultural redress properties that vest in the
Ngati Pahauwera Tiaki Trust (Schedule 3):
set out the requirements for giving notice in relation to the RFR
properties {Schedule 4).
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Schedule 4
Notices in relation to RFR land

Preamble

Background

The Treaty of Waitangi (Te Tiriti o Waitangi) was signed in
1840. The terms of the Treaty of Waitangi (Te Tiriti o Wai-
tangi) in English and Maori are set out in Schedule 1 of the
Treaty of Waitangi Act 1975:

Recitals (3) to (22) ofthis Preamble present, in summary form,
the historical account set out in the deed of settlement entered
into by Ngati Pahauwera and the Crown:

Background

The Ngati Pahauwera confederation of hapu descend from an-
cestors who maintained long occupation (noho tuturu/ahi-ka-
roa) and established the take whenua (rights to the land) and
exclusive and other customary rights, that have formed the
basis of the Iwi tino rangatiratanga over the lands. Collect-
ively Ngati Pahauwera exercised customary interests in north-
ern Hawke’s Bay. Their traditional boundary extended inland
from the coast north of the Waihua River across to the Waiau
River and followed its course to the headwaters in the Huiarau
Ranges. From there the boundary extended across to Tatarak-
ina (Te Haroto) and on to Puketltiri and from there across to
Te Wai o Hinganga (Esk River) and followed its course to the
sea.

Pre 1865 transactions

In 1851, the Crown sought to purchase land in the Hawke’s
Bay in response to growing settler interest. A Ngati Pahauw-
era chief, Paora Rerepu, heard Crown assurances about mater-
ial benefits of land transactions and expressed a willingness to
enter negotiations with the Crown.

The Crown acquired a large block of land between the Mo-
haka and Waikari rivers from Ngati Pahauwera in 1851. The
Mohaka block included some of the more productive lands in
the Ngati Pahauwera rohe. The price paid for the block re-
flected Crown policy to pay low prices for Maori land as a
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contribution towards the cost of developing the new colony.
It also reflected an anticipation that economic opportunities
for Maori would soon flow from proximity to European settle-
ment. However, these benefits did not materialise.

Despite the 87 500 acre Mohaka block including pa, kainga,
cultivation sites and important food gathering areas the Crown
reserved only 100 acres at Te Heru o Tureia for the future
use of Ngati Pahauwera. Te Heru o Tureia was of paramount
importance as a kainga, mahinga kai and the burial place of
high-ranking Ngati Pahauwera ancestors, including Te Kahu
o0 Te Rangi. The Crown nonetheless proceeded to acquire the
reserve in 1859 from only a few of those involved in the ori-
ginal transaction.

The Mohaka transaction drew numerous petitions and other
correspondence from Ngati Pahauwera in the late 19th and
over the 20th century in relation to the purchase price, the sale
of the reserve and boundary issues.

In 1864, the Crown purchased the 21 000 acre Waihua block
in the northern part of the Ngati Pahauwera rohe. This trans-
action confirmed an alliance between the Crown and Ngati
Pahauwera in the lead up to the outbreak of war. No reserves
were made for Ngati Pahauwera as a group. The surveyed
boundary of the Waihua block was not the same as the bound-
ary agreed in the purchase deed. As aresult an additional 1 152
acres was incorrectly included in the Waihua block. Although
Ngati Pahauwera complained about this the Crown did not re-
turn the 1 152 acres or purchase the additional land from Ngati
Pahauwera. Instead, the land was sold into private ownership.

War

Ngati Pahauwera gave political support and substantial mili-
tary assistance to the Crown after war broke out on the East
Coast in 1865. Following a limited military conflict between
Crown forces and Pai Marire in the Napier area in 1866, the
Crown confiscated all Maori land between the Waikari and Esk
rivers. This included lands in which Ngati Pahauwera held
interests, even though they were not considered by the Crown
to have been ‘rebels’.
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Ngati Pahauwera were amongst those who took up arms along-
side the Crown to pursue Te Kooti and his forces after they
escaped from the Chatham Islands in 1868. At that time,
the Crown maintained ammunition reserves at Mohaka. The
Crown ignored warnings of a possible attack on communities
at Mohaka. In April 1869, Ngati Pahauwera pa and kainga
were attacked by Te Kooti’s forces resulting in the Killing of
56 Ngati Pahauwera a men, women, and children, the wound-
ing and taking of others as prisoners, and the destruction and
looting ofcrops, property and supplies. The survivors received
little assistance from the Crown to aid their recovery and like
other civilians received no compensation for their losses. The
loss of their men, women, and children has been felt for gen-
erations by Ngati Pahauwera.

Native Land Court

The Native Land Court was established principally to speed up
the alienation of Maori land to open up lands for settlement.
The Courtwas to determine the owners of Maori land “accord-
ing to native custom” and convert customary title into title de-
rived from the Crown. In 1868, Ngati Pahauwera sought to se-
cure title to much of their land to the north ofthe confiscation
area. At this time around 120 000 acres between the valleys of
the Mohaka and Waiau Rivers remained in Ngati Pahauwera
possession.

Land rights under customary tenure were generally communal
but the new land laws gave rights to individuals with no pro-
vision for title to be held by the tribe as a whole. The Court
awarded the blocks to 10 owners each and registered others
with interests on the title. For three of these blocks the names
of hapu rather than individuals were registered. This did not
fully comply with the Native Lands Act 1867. This legal ir-
regularity meant those lands could not be sold immediately,
but caused significant problems for Ngati Pahauwera. Title
for these blocks was litigated throughout the 19th century and
resolved only by the early 20th century.

Alienation

During the 1870s, Ngati Pahauwera suffered further land loss.
By 1883, approximately half the land Ngati Pahauwera held
at 1868 had been sold to private parties and the Crown. The
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prices paid were low (between one and two shillings per acre)
as the lands had limited value for agricultural or cultivation
purposes. Pre-existing debts and charges for the survey of the
blocks (which were necessary to acquire title) were deducted
from the amount received by the vendors.

Landlessness

In 1907, the Royal Commission on Native Lands and Na-
tive-Land Tenure (the Stout-Ngata Commission) concluded
that Ngati Pahauwera needed all their remaining land for their
occupation and support. However, there was no legal bar-
rier to prevent the Crown from continuing to purchase land.
The Native Lands Act 1909 made private purchasing of Maori
lands easier by providing a streamlined standard sale mech-
anism managed by Maori Land Boards. Despite the clear
warning from the Stout-Ngata Commission, the Crown re-
sumed purchasing land from Ngati Pahauwera in 1914 acquir-
ing 18 631 acres by 1920 and another 5 381 acres over the fol-
lowing decade. Between 1911 and 1930, 7 507 acres of Ngati
Pahauwera land was alienated to private purchasers with the
consent of the Tairawhiti Maori Land Board.

A consolidation scheme was introduced for the Mohaka,
Waipapa, Waihua and Putere blocks in the late 1920s. Crown
and individual interests in the blocks were converted into
nominal cash values, and then into new subdivisions separat-
ing out Crown and Maori lands. The consolidation scheme
was meant to increase the economic viability of remaining
Maori landholdings, but was limited in its effectiveness. The
Crown continued to acquire land while the consolidation
scheme was underway. A number ofNgati Pahauwera owners
were burdened with debts of more than £2,000, to pay for
Crown interests incorporated into their new land blocks.

By 1930, approximately 25 000 acres remained in Ngati
Pahauwera ownership. The Crown promoted a land devel-
opment scheme on the Mohaka and Waipapa land blocks
in 1930, with the aim of providing Ngati Pahauwera with
the capital and agricultural training required to develop and
operate dairy units on their remaining land. The Crown
provided substantial loans for land development along with
supervision by the Native Department. In return, the land
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owners were required to surrender the right to exercise any
rights of ownership.

The amount of land in Ngati Pahauwera ownership was insuf-
ficient to accommodate all those who wished to participate in
the development scheme and only selected individuals were
able to access any benefit. The success ofthe scheme was also
hampered by the lack of suitable land for dairying. The early
focus on the creation of subsistence level family based dairy
farms did not allow for the exploration of other, possibly more
appropriate, forms of land use. This was exacerbated by the
sharp decline in dairy farming profits during the depression,
and the reduction in the amounts of capital made available by
the Crown in the 1940s. By 1950, only 30 dairy units remained
in operation, with a few others converting to sheep.

Post-War Alienations

The post-war period saw further sales of land and by the end
o fthe 20th century Maori retained approximately 13 400 acres
or less within the Ngati Pahauwera blocks. Most of those
lands were scattered parcels in multiple ownership, with large
numbers of people holding small ownership interests. Frac-
tionated ownership, disputes over titles, lack of access to land
locked sections and rising rates greatly restricted the ability of
landowners to derive full benefit from their holdings.

During the 20th century many people left the Mohaka dis-
trict due to the lack of economic opportunities, the failure of
many farms and the difficulty of fully utilising the lands re-
maining. The dispersal of people limited the opportunities for
Ngati Pahauwera to transfer cultural knowledge from one gen-
eration to another through pakiwaitara and purakau, mahinga
kai activity, whare wananga, and social occasions.

Environment

The Crown has through legislation assumed regulatory control
over resources and the environment. This limited opportun-
ities for Ngati Pahauwera to develop and use those resources
themselves. Over time the environment suffered from some
degree of degradation and there has been a decline in species
of importance to Ngati Pahauwera. Mahinga kai and rongoa
gathering places of Ngati Pahauwera have been polluted or
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lost. The loss of these resources also led to the loss of know-
ledge and ritual associated with them, including rongoa and
crafts.

Socio-economic consequences

The lack of land and resources and the ensuing lack of an
economic base have significantly contributed to the impov-
erishment of Ngati Pahauwera. As a group, Ngati Pahauw-
era who stayed in the rohe have had very limited employ-
ment opportunities, lower than average housing stock, educa-
tional outcomes and incomes, a reliance on income support,
and high rates of unemployment. As compared to the na-
tional average fewer Ngati Pahauwera children have gained a
high school qualification. Ngati Pahauwera suffered severely
from newly-introduced European diseases and epidemics. The
health ofthe resident population ofNgati Pahauwera remained
very poor in contrast to national levels in the 20th century.
In 2001, Maori living in the Mohaka/Raupunga area were as-
sessed to be at the most deprived level on the New Zealand
Deprivation Index.

The years of petitions and litigation about Crown actions and
the inadequacies of the Crown’s response have also taken a
toll on Ngati Pahauwera, requiring time and resources which
could have been directed towards developing Ngati Pahauw-
era. Ngati Pahauwera characterise their socio-economic ex-
perience as one of bleakness but assert the need for a fresh
relationship with the Crown and hope for their future develop-
ment.

The Parliament of New Zealand therefore enacts as follows:

1

2

12

Title
This Act is the Ngati Pahauwera Treaty Claims Settlement Act
2010.

Commencement
This Act comes into force on the day after the date on which
it receives the Royal assent.
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Part 1
Preliminary matters

Subpart 1—Preliminary provisions and
acknowledgements and apology

3 Purpose
The purpose ofthis Act is to give effect to certain provisions of
the deed ofsettlement, which is a deed that settles the historical
claims of Ngati Pahauwera.

4 Act binds the Crown
This Act binds the Crown.

5 Outline
(1) This section is a guide to the overall scheme and effect of this
Act, but does not affect the interpretation or application of the
other provisions of this Act or the deed of settlement.
(2) This Part—
(a) sets out the purpose ofthis Act and specifies that it binds
the Crown; and
(b) defines terms used in this Act, including key terms such
as Ngati Pahauwera and historical claims; and
(c) provides that the settlement of the historical claims is
final; and
(d) provides for—
() the effect of the settlement on the jurisdiction of
a court, tribunal, or other judicial body in respect
of the historical claims; and
(i) consequential amendments to the Treaty of Wai-
tangi Act 1975; and
(iii)  the effect of the settlement on certain memorials;
and
(iv)  the exclusion of the law against perpetuities, the
timing of actions or matters provided for in this
Act, and access to the deed of settlement.
3) Part 2 provides for cultural redress, including—
(a) the vesting in the trustees ofthe Ngati Pahauwera Tiaki
Trust of the fee simple estate in Te Heru o Tureia to
hold on behalf of Ngati Pahauwera and the immediate

13
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gifting of Te Heru o Tureia Gift Area to the Crown to be
administered as a historic reserve, the requirement for
the Ngati Pahauwera Tiaki Trustto provide aregistrable
conservation covenant over Te Heru o Tureia (Area B),
and the declaration of Nakunaku (a site within Te Heru
0 Tureia) as a historic reserve; and

the vesting in the trustees of the Ngati Pahauwera Tiaki
Trust of the fee simple estate in other cultural redress
properties; and

the right to manage the extraction of relevant hangi
stones; and

the right of the trustees of the Ngati Pahauwera Devel-
opment Trust to nominate members to a special tribunal
to hear and report on any application that proposes to
amend, revoke, or replace the Water Conservation (Mo-
haka River) Conservation Order 2004 or make any other
water conservation order under section 214 of the Re-
source Management Act 1991 in respect of the Mohaka
River or its tributaries; and

the requirement for the trustees of the Ngati Pahauwera
Development Trust to be appointed as an advisory com-
mittee under section 21(1) of the Ministry of Agricul-
ture and Fisheries (Restructuring) Act 1995 in relation
to any proposed changes to the current prohibitions or
restrictions on the commercial taking of aquatic life and
finfish in the Mohaka River and the area known as the
Wairoa Hard; and

the requirement of certain local authorities to forward a
copy of all applications for resource consents in respect
of activities within the catchment of the Mohaka River,
Waikari River, and Waihua River; and

an acknowledgement by the Crown of the statement
made by Ngati Pahauwera of their cultural, spiritual,
historical, and traditional association with the relevant
parts o f the Earthquake Slip Conservation Area and the
effect of that acknowledgement.

Part 3 provides for commercial redress, including—

@)

the transfer of the licensed land to the trustees; and
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(b) the creation of computer registers, and the effect of
registration, in relation to the commercial redress prop-
erties; and

(c) the application of other enactments in relation to the
transfer of commercial redress properties; and

(d) provisions for RFR redress.

There are 4 schedules that—

(a) list the hapu of Ngati Pahauwera:

(b) describe Te Heru o Tureia that is vested in the trustees
of the Ngati Pahauwera Tiaki Trust:

(c) describe the other cultural redress properties that are
vested in the trustees of the Ngati Pahauwera Tiaki
Trust:

(d) set out the requirements for giving notice in relation to
the RFR properties.

Acknowledgements and apology

Acknowledgements and apology

Sections 7 to 9 record the acknowledgements and the apol-
ogy offered by the Crown to Ngati Pahauwera, and the accept-
ance of the apology, as set out in the deed of settlement.

Acknowledgements by the Crown
The text of the acknowledgements made by the Crown, as set
out in the deed of settlement, is as follows:

The Crown acknowledges its failure to deal in an appropriate

way with grievances raised by successive generations ofNgati

Pahauwera since 1851 and that recognition ofthese grievances

is long overdue. The Crown also acknowledges the long trad-

ition of Ngati Pahauwera loyalty to the Crown.

The Crown acknowledges that in acquiring the Mohaka and

Waihua blocks in 1851 and 1864 it breached the Treaty of Wai-

tangi (Te Tiriti o Waitangi) and its principles by—

(a) failing to ensure Ngati Pahauwera were able to reserve
sites of particular significance and places of residence
within the Crown purchase blocks; and

(b) acquiring Te Heru o Tureia in 1859, the single 100-acre
reserve set aside from the Mohaka transaction, despite it

15
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being an important wahi tapu and site of paramount sig-
nificance and the only land remaining to Ngati Pahauw-
era in the Mohaka block.

The Crown further acknowledges that—

Gy
(b)

(©)

(d)

it did not provide leasing as an alternative to purchase
when it acquired the Mohaka block:

there was ambiguity in the 1851 deed about the precise
boundaries of the Mohaka transaction:

the boundaries of Te Heru o Tureia were never surveyed
before the Crown purchased it, and the transfer of the
title was made by only 11 of the 297 signatories to the
Mohaka transaction:

the Crown paid a low price for the Mohaka block and
Ngati Pahauwera did not receive the full, ongoing bene-
fits from European settlement they were led to expect in
accepting a low price.

The Crown acknowledges that its failure to fully investigate
and rectify the wrongful inclusion of 1 152 acres of adjacent
Ngati Pahauwera land in the Waihua block deprived Ngati
Pahauwera of its valuable land and resources, and breached
the Treaty of Waitangi (Te Tiriti o Waitangi) and its principles.

The Crown acknowledges that it failed to provide Ngati
Pahauwera with protection against the known risk of attack
in 1869 and provided only minimal assistance to help Ngati
Pahauwera recover after the attack on their pa and kainga
in the Mohaka Valley. The Crown acknowledges that the
combined effect of these failures amounted to a breach of the
Treaty of Waitangi (Te Tiriti o Waitangi) and its principles.

The Crown acknowledges that its confiscation of land in
the Mohaka-Waikare confiscation district compulsorily ex-
tinguished any customary interests including those of Ngati
Pahauwera in that district in breach of the Treaty of Waitangi
(Te Tiriti o Waitangi) and its principles.

The Crown acknowledges that—

(a)

the Crown breached the Treaty of Waitangi (Te Tiriti o
Waitangi) and its principles by not providing until 1894
any means in the native land legislation for a form of
collective title enabling Ngati Pahauwera to administer
and utilise their lands:
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Ngati Pahauwera were unable to effectively utilise the
Waipapa, Waihua 1 and 2 and Whareraurakau blocks,
awarded in the name of hapu in 1868, until the legal
issues arising from the use of hapu rather than indi-
vidual names in the titles were resolved in the late 19th
century.

The Crown acknowledges that—

@)

(b)

()

by the time a corporate title option had become avail-
able, title to all Ngati Pahauwera lands, except three
blocks, had been awarded to individual Ngati Pahauw-
era:

the operation and impact of the native land laws, in
particular the awarding of land to individual Ngati
Pahauwera rather than to iwi or hapu, made those lands
more susceptible to partition, fragmentation, and alien-
ation. This contributed to the further erosion of the
traditional tribal structures of Ngati Pahauwera which
were based on collective tribal and hapu custodianship
of land. The Crown failed to take steps to adequately
protect those structures. This had a prejudicial effect
on Ngati Pahauwera and was a breach of the Treaty of
Waitangi (Te Tiriti o Waitangi) and its principles:

these processes disturbed Ngati Pahauwera settlement
patterns and contributed to the displacement of their
people by the end of the 19th century.

The Crown acknowledges that—

(@)

(b)

the Crown’s ongoing programme of land purchasing in
the 19th and early 20th centuries and private purchasing
has left Ngati Pahauwera virtually landless:

it failed to monitor the impact of land purchases on
Ngati Pahauwera and, despite the clear implications of
the Stout-Ngata Royal Commission’s findings in 1907,
proceeded to acquire large quantities of Ngati Pahauw-
era lands over the next two decades:

its failure to ensure Ngati Pahauwera retained sufficient
land for their present and future needs was a breach
of the Treaty of Waitangi (Te Tiriti o Waitangi) and its
principles.

17
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The Crown acknowledges that over time its actions and omis-
sions have seriously impaired the ability of Ngati Pahauwera
to make appropriate use of their remaining lands and to fully
participate in the economic development ofthe country.

The Crown acknowledges that it used the consolidation
scheme to convert its own fragmented purchases of Ngati
Pahauwera land interests into usable land blocks, and to
obtain additional land for survey costs. The Crown further
acknowledges that Ngati Pahauwera did not receive all the
benefits they were led to expect from consolidation and the
subsequent development schemes, and many owners effect-
ively lost the opportunity to live on and use their land under
the development schemes.

The Crown acknowledges—

(@) the significance of the Mohaka, Waikari, and Waihua
Rivers to Ngati Pahauwera as taonga and the mauri of
their spiritual and material well-being:

(b) the importance to Ngati Pahauwera of these rivers as
highways, and providers of mahinga kai and other re-
sources important to Ngati Pahauwera for cultural and
commercial reasons:

(c) that the environmental degradation of these rivers and
the decline in species of importance to Ngati Pahauw-
era has been a source of distress to Ngati Pahauwera as
is the detrimental impact of gravel extraction activities
and access to hangi stones.

The Crown acknowledges that it has failed to respect, provide

for, and protect the special relationship of Ngati Pahauwera

with their rivers.

The Crown acknowledges that Ngati Pahauwera have demon-

strated their loyalty to the Crown over the generations and

helped to meet the nation’s defence obligations including ser-

vice in two world wars. The Crown acknowledges the loss

to Ngati Pahauwera of those who died in the service of their

country in New Zealand and overseas.

The Crown acknowledges that—

(@) Ngati Pahauwera expectations of an ongoing and mu-
tually beneficial relationship with the Crown were not
always realised:
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(b) the socio-economic impacts of settlement on Ngati
Pahauwera continue to be felt:

(c) in part as a result of Crown actions or omissions, Ngati
Pahauwera have been deprived ofopportunities for eco-
nomic, social, and cultural development for too long
and to the detriment of their material, cultural and spir-
itual well-being.

Apology

The text of the apology offered by the Crown, as set out in the
deed of settlement, is as follows:

Ngati Pahauwera has a long tradition of providing support
to, and seeking a positive relationship with, the Crown. The
Crown profoundly regrets that it failed to provide adequate
support to Ngati Pahauwera including before and after the at-
tack at Mohaka in 1869.

The Crown is deeply sorry for its breaches of the Treaty of
Waitangi (Te Tiriti o Waitangi) and its principles which left
Ngati Pahauwera with insufficient land-holdings by 1883. The
Crown profoundly regrets its ongoing failure to protect the
remaining land-holdings of Ngati Pahauwera which has had
devastating consequences for them—socially, economically,
physically, culturally and spiritually— that continue to be felt
today.

The Crown unreservedly apologises for not having honoured
its obligations to Ngati Pahauwera under the Treaty of Wai-
tangi (Te Tiriti o Waitangi) and through this settlement the
Crown seeks to atone for its wrongs and to begin the process of
healing. The Crown looks forward to building a relationship
with Ngati Pahauwera, based on mutual trust and co-operation,
founded on the Treaty of Waitangi (Te Tiriti o Waitangi) and
its principles.

Acceptance of apology

The text ofthe acceptance ofthe apology, as set out in the deed
of settlement, is as follows:

Ngati Pahauwera acknowledges that the Crown’s apology
represents its commitment to build a positive relationship
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with Ngati Pahauwera and to honour its obligations under the
Treaty of Waitangi (Te Tiriti o Waitangi), for the good of this
and future generations. Accordingly, Ngati Pahauwera accept
the apology offered by the Crown and also look forward to
building a positive relationship with the Crown.

Subpart 2— Interpretation

Interpretation of Act generally

It is the intention of Parliament that the provisions of this Act
are interpreted in a manner that best furthers the agreements
expressed in the deed of settlement.

Interpretation

In this Act, unless the context otherwise requires,-—m
administering body has the meaning given by section (1) of
the Reserves Act 1977

affected person has the meaning given by section 2AA(2) of
the Resource Management Act 1991

aquatic life has the meaning given by section 2(1) ofthe Con-
servation Act 1987

authorised person,—

(a) in respect ofa cultural redress property, has the meaning
given in section 43(7); and
(b) in respect of a commercial redress property, has the

meaning given in section 83(5), 85(3), or 94(5) (as
the case may be)

business day means any day other than—

(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter
Monday, Anzac Day, the Sovereign’s birthday, and
Labour Day; and

(b) a day in the period starting on 25 December in a year
and ending with the close of 15 January in the following
year; and

(c) the day observed as the anniversary of the province of
Wellington or Hawkes’s Bay

commercial redress property means—

(a) a commercial redress property for no consideration:

(b) the licensed land:
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(c) avalued commercial redress property

commercial redress property for no consideration means a
property described in table A of Part 4 ofthe provisions sched-
ule

Commissioner of Crown Lands has the same meaning as
Commissioner in section 2 ofthe Land Act 1948

consent authority has the meaning given by section 2(1) of
the Resource Management Act 1991

core area of interest means the area identified in Part 6 of the
documents schedule

Crown has the meaning given by section 2(1) of the Public
Finance Act 1989

Crown body means any of the following:

(a) a Crown entity (as defined by section 7(1) of the Crown
Entities Act 2004):

(b) a State enterprise (as defined by section 2 of the State-
Owned Enterprises Act 1986):

(c) the New Zealand Railways Corporation:

(d) acompany or body that is wholly owned or controlled
by any 1 or more of the following:
(i) the Crown:
(i) a Crown entity:
(iif)  a State enterprise:
(iv) the New Zealand Railways Corporation:

(e) a subsidiary of, or a related company to, a company or
body referred to in paragraph (d)

Crown forest land has the meaning given to it in section 2(1)

of the Crown Forest Assets Act 1989

Crown forestry licence—

(a) has the meaning given to it in section 2(1) of the Crown
Forest Assets Act 1989; and

(b) in relation to the licensed land, means the licence de-
scribed in the third column of the table B of Part 4 of
the provisions schedule

Crown forestry rental trust means the forestry rental trust

referred to in section 34 of the Crown Forest Assets Act 1989

21
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Crown forestry rental trust deed means the trust deed made

on 30 April 1990 establishing the Crown forestry rental trust

under section 34 ofthe Crown Forest Assets Act 1989

cultural redress property has the meaning given by section

26

deed of settlement and deed—

(a) mean the deed of settlement dated 17 December 2010
and signed by—

(i) the Minister for Treaty of Waitangi Negotiations,
the Honourable Christopher Finlayson, the Asso-
ciate Minister of Maori Affairs, the Honourable
Georgina Te Heuheu, and the Honourable Simon
William English for the Crown; and

(i) Kuki Green, Toro Waaka, Gerald Aranui, Sissiel
Henderson, Charles Lambert, Tureiti Moxon,
and Tania Hodges as trustees of the Ngati
Pahauwera Development Trust and for Ngati
Pahauwera; and

(b) include—
(i) the schedules to the deed; and
(ii) any amendments to the deed or its schedules
Director-General means the Director-General of Conserva-
tion
documents schedule means the documents schedule of the
deed of settlement
effective date means the date that is 6 months after the settle-
ment date
encumbrance means a lease, a tenancy, a licence, a licence to
occupy, an easement, a covenant, or other right or obligation
affecting a property
Historic Places Trust means the New Zealand Historic Places
Trust (Pouhere Taonga) continued by section 38 ofthe Historic
Places Act 1993
historical claims has the meaning given to it in section 13
land holding agency means,—
(a) in relation to commercial redress property for no con-
sideration, the land holding agency specified for the
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property in table A of Part 4 of the provisions sched-
ule:

(b) in relation to the licensed land, LINZ:

(c) in relation to a valued commercial redress property, the
land holding agency specified for the property in table
C of Part 4 of the provisions schedule

licensed land—
(a) means the land described table B of Part 4 of the provi-
sions schedule; but
(b) does not include—
(i) atree growing, standing, or lying on that land; or
(ii) an improvement that has been acquired by a pur-
chaser of the trees on that land; or
(iii) an improvement that has been made, after the ac-
quisition of the trees on that land, by the pur-
chaser or the licensee

licensee means the registered holder for the time being of the
Crown forestry licence

licensor means the licensor for the time being of the Crown
forestry licence

LINZ means Land Information New Zealand

local authority has the meaning given to it in section 5(1) of
the Local Government Act 2002

member of Ngati Pahauwera means every individual re-
ferred to in section 12(1)(a)

Ngati Pahauwera Development Trust means the trust estab-
lished by the Ngati Pahauwera Development Trust deed

Ngati Pahauwera Development Trust deed—
(a) means the deed of trust establishing the Ngati Pahauw-
era Development Trust, dated 27 September 2008; and
(b) includes—-
(i) the schedules of and any attachments to the deed
of trust; and
(i) any amendments to the deed oftrust or its sched-
ules and attachments

Ngati Pahauwera Tiaki Trust means the trust established by
the Ngati Pahauwera Tiaki Trust deed

23
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Ngati Pahauwera Tiaki Trust deed—
(a) means the deed of trust establishing the Ngati Pahauw-
era Tiaki Trust, dated 27 September 2008; and
(b) includes—-
(i) the schedules of and any attachments to the deed
of trust; and
(i) any amendments to the deed of trust or its sched-
ules and attachments

provisions schedule means the provisions schedule of the
deed of settlement

regional council has the meaning given by section 2(1) of the
Resource Management Act 1991

Registrar-General means the Registrar-General of Land ap-
pointed under section 4 of the Land Transfer Act 1952
related company has the meaning given to it in section 2(3)
of the Companies Act 1993

relevant consent authority means a consent authority of a
region or district that contains, or is adjacent to, the statutory
area

representative entity means—
(a) the trustees; and
(b) any person (including any trustee) acting for, or on be-
half of,—
(i) the collective group referred to in section
12(1)(a); or
(i) 1 or more of the whanau, hapu, or groups that
together form the collective group referred to in
section 12(1)(a); or
(iii) I or more members of Ngati Pahauwera
resource consent has the meaning given to it in section 2(1)
ofthe Resource Management Act 1991

RFR area means the area shown on SO 433356

settlement date means the date that is 20 business days after
the date on which this Act comes into force

settlement document means a document entered into by the
Crown to give effect to the deed of settlement

subsidiary has the meaning given to it in section 5 ofthe Com-
panies Act 1993
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trustees of the Ngati Pahauwera Development Trust and
trustees mean the trustees from time to time of the Ngati
Pahauwera Development Trust

trustees of the Ngati Pahauwera Tiaki Trust means the
trustees from time to time of the Ngati Pahauwera Tiaki Trust

valued commercial redress property means a property de-

scribed in table C of Part 4 of the provisions schedule.

In the definition of Crown body in subsection (1), con-

trolled means,—

(a) in relation to a company, control of the composition of
its board of directors; and

(b) in relation to another body, control of the composition
of the group that would be its board of directors if the
body was a company.

Meaning of Ngati Pahauwera

In this Act, Ngati Pahauwera means—

(a) the collective group composed of individuals who de-
scend from 1 or more Ngati Pahauwera ancestors and
who are members of 1 or more ofthe Ngati Pahauwera
hapu listed in Schedule 1; and

(b) every whanau, hapu, or group to the extent that is it
composed of individuals referred to in paragraph (a);
and

(c) every individual referred to in paragraph (a).

In this section, Ngati Pahauwera ancestor means a recog-

nised ancestor of any of the Ngati Pahauwera hapu who ex-

ercised the customary rights predominantly in relation to the

core area of interest at any time after 6 February 1840.

For the purposes of subsection (1)(a), a person is descended

from another person if descended from that other person by—

(a) birth; or

(b) legal adoption.

In this section, customary rights means rights according to

tikanga Maori (Maori customary values and practices), includ-

ing—

(a) rights to occupy land; and
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(b)  rights in relation to the use of land or other natural or
physical resources.

Meaning of historical claims
In this Act, historical claims means every claim (whether or
not a claim has arisen or been considered, researched, regis-
tered, notified, or made by or before the settlement date) that
Ngati Pahauwera (or a representative entity) had at, or at any
time before, the settlement date, or may have at any time after
the settlement date, and that—
(a) is, or is founded on, a right arising—

(i) from the Treaty of Waitangi (Te Tiriti o Waitangi)

or its principles; or
(i) under legislation; or
(iii) atcommon law (including aboriginal title or cus-
tomary law); or

(iv)  from fiduciary duty; or

(v) otherwise; and
(b) arises from, or relates to, acts or omissions before

21 September 1992—

(i) by, or on behalf of, the Crown; or

(ii) by or under legislation.
In this Act, historical claims includes every claim to the Wai-
tangi Tribunal to which subsection (1) applies that relates
exclusively to Ngati Pahauwera (or a representative entity),
including—
(a) Wai 119—the Mohaka River and land claim; and
(b) Wai 430— the Rawhiti Station claim; and
(c) Wai 436—the Ngai Tane claim; and
(d) Wai 731— the Kupa whanau claim.

However, historical claims does not include the following:

(a) aclaim thatamember ofNgati Pahauwera, or awhanau,
hapu, or group referred to in section 12(1) may have
that is, or is founded on, a right arising as a result of
being descended from an ancestor who is not referred
to in section 12:

(b) a claim that a member of Ngati Kapua Matotoru may
have that is, or is founded on, a right arising as a result
of being descended other than from Hinetunge:
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(c) a claim based on descent from Tahumatua Il that a
member of Marangatuhetaua (Ngati Tu), Ngai Tatara or
Ngati Kurumokihi or Ngai Te Ruruku ki Tangoio may
have that is, or is founded on, aright arising asaresultof
being descended from Tukapual, Whakaari, Tataramoa,
or Te Ruruku:

(d) a claim that a member of Ngai Te Ruruku may have
based on descent from Wharerakau or Te Hiku:

(e) a claim that a representative entity may have to the ex-
tent the claim is, or is founded on a claim referred to in
paragraph (a):

(f) an application under section 33 or Parts 3 and 4 of the
Foreshore and Seabed Act 2004 or a provision in any
enactment that with or without modification, replaces,
or corresponds, to those provisions.

Subsection (3)(f) is to avoid doubt.

Subpart 3— Settlement of historical claims

Historical claims settled andjurisdiction of
courts, etc, removed

Settlement of historical claims final
The historical claims are settled.

The settlement ofthe historical claims is final and, on and from
the settlement date, the Crown is released and discharged from
all obligations and liabilities in respect of those claims.

Subsections (1) and (2) do not limit the acknowledgements
expressed in, or the provisions of, the deed of settlement.

Despite any other enactment or rule of law, on and from the

settlement date, no court, tribunal, or other judicial body has

jurisdiction (including, without limitation, the jurisdiction to

inquire or further inquire into, or to make a finding or recom-

mendation) in respect of—

(a) the historical claims; or

(b) the deed of settlement; or

(c) this Act; or

(d) the redress provided under the deed of settlement or this
Act.
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Subsection (4) does not exclude the jurisdiction of a court,
tribunal, or other judicial body in respect of the interpretation
or implementation of the deed of settlement or this Act.

Consequential amendment to Treaty ofWaitangi
Act 1975

Amendment to Treaty ofWaitangi Act 1975

This section amends the Treaty of Waitangi Act 1975.
Schedule 3 is amended by inserting the following item in
its appropriate alphabetical order: “Ngati Pahauwera Treaty
Claims Settlement Act 2010, section 14(4) and (5)”.

Protections no longer apply

Certain enactments do not apply

The enactments listed in subsection (2) do not apply—

(a) to land within the RFR area; or

(b) for the benefit of Ngati Pahauwera or a representative
entity.

The enactments are—

(@) sections 8A to 8HJ of the Treaty ofWaitangi Act 1975:

(b) sections 27A to 27C ofthe State-Owned Enterprises Act
1986:

(c) sections 211 to 213 ofthe Education Act 1989:

(d) Part3 ofthe Crown Forest Assets Act 1989:

(e) Part 3 of the New Zealand Railways Corporation Re-
structuring Act 1990.

Removal of memorials

The chiefexecutive of LINZ must issue to the Registrar-Gen-

eral a certificate that identifies (by reference to the relevant

legal description, certificate oftitle, or computer register) each

allotment that is—

(a) solely within the RFR area; and

(b) contained in a certificate of title or computer register
that has a memorial entered under any enactment re-
ferred to in section 16(2).
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The chief executive of LINZ must issue a certificate under
subsection (1) as soon as is reasonably practicable after the
settlement date.

Each certificate must state that it is issued under this section.

The Registrar-General must, as soon as is reasonably prac-

ticable after receiving a certificate issued under subsection

(1)—

(a) register the certificate against each certificate of title or
computer register identified in the certificate; and

(b) cancel, in respect ofeach allotment identified in the cer-
tificate, each memorial that is entered (in accordance
with any enactment referred to in section 16(2)) on a
certificate of title or computer register identified in the
certificate.

Subpart 4—Other matters
Perpetuities

Rule against perpetuities does not apply
Therule against perpetuities and the provisions of the Perpetu-
ities Act 1964 do not—
(a) prescribe or restrict the period during which—
(i) the Ngati Pahauwera Development Trust and the
Ngati Pahauwera Tiaki Trust may exist in law; or
(ii)  the trustees ofthe Ngati Pahauwera Development
Trust and the trustees of the Ngati Pahauwera
Tiaki Trust, in their capacity as trustees, may hold
or deal with property (including income derived
from property); or
(b) apply to a settlement document if the application ofthat
rule or the provisions ofthat Act would otherwise make
the document, or a right conferred by the document,
invalid or ineffective.
However, if the Ngati Pahauwera Development Trust or the
Ngati Pahauwera Tiaki Trust is, or becomes, a charitable trust,
the application (if any) of the rule against perpetuities or any
provision of the Perpetuities Act 1964 to either trust must be
determined under the general law.
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Timing ofactions or matters

Timing of actions or matters
Actions or matters occurring under this Act occur or take effect
on and from the settlement date.

However, if a provision ofthis Act requires an action or matter
to occur or take effect on a date other than the settlement date,
that action or matter occurs or takes effect on and from that
other date.

Access to deed ofsettlement

Access to deed of settlement

The chief executive of the Ministry of Justice must make

copies of the deed of settlement available—

(a) for inspection free of charge, and for purchase at a rea-
sonable price, at the head office of the Ministry of Just-
ice in Wellington during the period of9 am to 5 pm on
any business day; and

(b) free of charge on an Internet site maintained by or on
behalf of the Ministry of Justice.

Part 2
Cultural redress

Subpart 1—Te Heru o Tureia

Interpretation

In this Act, Te Heru o Tureia, Te Heru o Tureia (Area B),
Te Heru o Tureia Gift Area, and Nakunaku means the sites
described by those names in Schedule 2.

Te Heru o Tureia

Te Heru o Tureia ceases to be a conservation area subject to
the Conservation Act 1987.

The fee simple estate in Te Heru o Tureia vests in the trustees
of the Ngati Pahauwera Tiaki Trust to hold on behalfof Ngati
Pahauwera.
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Gifting of Te Heru o Tureia Gift Area

After the vesting of Te Heru o Tureia under section 22(2),

the fee simple estate in Te Heru o Tureia Gift Area then im-

mediately vests in the Crown as a gift from Ngati Pahauwera

to the people of New Zealand.

Te Heru o Tureia Gift Area is declared a reserve and classified

as a historic reserve subject to section 18 of the Reserves Act

1977.

The reserve created under subsection (2) is named Te Heru

0 Tureia Historic Reserve.

Despite the vestings under section 22(2) and subsection (1)

of this section—

(a) any encumbrance that affected Te Heru o Tureia Gift
Area immediately before the settlement date continues
to affect it as if the vestings had not occurred; and

(b) gift duty (under the Estate and Gift Duties Act 1968)
is not payable on the gifting and vesting of Te Heru o
Tureia Gift Area in the Crown.

The vesting of Te Heru o Tureia Gift Area is not affected by

Part 4A ofthe Conservation Act 1987, section 11 and Part 10

of the Resource Management Act 1991.

Te Heru o Tureia (Area B)

Section 22 is subject to the trustees of the Ngati Pahauwera
Tiaki Trust providing the Crown with a registrable covenant
in relation to Te Heru o Tureia (Area B) in the form set out in
Part 3 of the documents schedule.

The convenant referred to in subsection (1) is to be treated
as a conservation covenant for the purposes of—

(a) section 27 of the Conservation Act 1987; and

(b) section 77 of the Reserves Act1977.

Despite the vesting of Te Heru o Tureia under section 22(2),
the assets and fixtures associated with the kakabeak enclosures
on Te Heru o Tureia (Area B) do not vest with the land and
remain the responsibility ofthe Department of Conservation.
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(1) After the vesting of Te Heru o Tureia under section 22(2),

(2)

26
1)

(2)

32

Nakunaku is declared a reserve and classified as a historic re-
serve for the purposes specified in section 18(1) of the Re-
serves Act 1977.

The reserve created under subsection (1) is named Nakunaku
Historic Reserve.

Subpart 2— Vesting of other cultural redress
properties

Interpretation

In this Act, cultural redress property—

(a) means any of the following sites, and each site means
the land described by that name in Schedule 3

Sites vested infee simple
(i) Takauere:
(i) Ononi:
(iii)  Te Kuta:
Sites vested infee simple subject to conservation
convenant
(iv)  Tauwhareroa:
(v) Kuwatawata:
(vi) Ngakoauau (Area A):
(vii) Paaka Te Ahu:
(viii) bed of part of Lake Rotoroa:
(ix) bed of Lake Rotongaio:

Sites vested infee simple to be administered as
scenic reserve
(%) Mangawharangi:
(xi) Ngakoauau (Area B):
(xii) Tanga Kakariki:
(xiii) Putere:
Site vested infee simple to be administered as
local purpose reserve
(xiv) Raupunga Reserve
(b) includes Te Heru o Tureia (Area B) and Nakunaku.
In this Act and Schedule 3,—
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Crown stratum, in relation to Lake Rotongaio or partofLake
Rotoroa, means that part of Lake Rotongaio and that part of
part of Lake Rotoroa comprising the space occupied by water
and the space occupied by air above the water

Lake Rotongaio means the bed of Lake Rotongaio and the
Crown stratum above the bed

part of Lake Rotoroa means the bed of part of Lake Rotoroa
and the Crown stratum above the bed

lakebeds means—

(@) the bed of Lake Rotongaio; and

(b) the bed of part of Lake Rotoroa

Minister means the Minister of Conservation

reserve site means each ofthe following cultural redress prop-
erties:

(@ Nakunaku:

(b) Mangawharangi:

(©) Ngakoauau (Area B):

(d) Tanga Kakariki:

(e Putere:

(f) Raupunga Reserve.

Sites vested infee simple

Takauere

Takauere (being Pittars Conservation Area) ceases to be a con-
servation area under the Conservation Act 1987.

The fee simple estate in Takauere vests in the trustees of the
Ngati Pahauwera Tiaki Trust.

Ononi

The reservation of Ononi (being part of Mangawharangi
Scenic Reserve) as a scenic reserve subject to the Reserves
Act 1977 is revoked.

The fee simple estate in Ononi vests in the trustees o fthe Ngati
Pahauwera Tiaki Trust.
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29 Te Kuta

(1) The reservation of Te Kuta as a local purpose (stock resting
place) reserve subject to the Reserves Act 1977 is revoked.

(2) The fee simple estate in Te Kuta vests in the trustees of the
Ngati Pahauwera Tiaki Trust.

Sites vested infee simple subject to conservation
covenant

30 Tauwhareroa

(1) The reservation of Tauwhareroa (being Rawhiti Scenic Re-
serve) as a scenic reserve subject to the Reserves Act 1977
is revoked.

(2) The fee simple estate in Tauwhareroa vests in the trustees of
the Ngati Pahauwera Tiaki Trust.

(3) Subsections (1) and (2) are subject to the trustees of the
Ngati Pahauwera Tiaki Trust providing the Crown with a regis-
trable covenant in relation to Tauwhareroa in the form set out
in Part 3 of the documents schedule.

(4) The covenant referred to in subsection (3) is to be treated as
a conservation covenant for the purposes of section 77 of the
Reserves Act 1977.

31 Kuwatawata

(1) Kuwatawata (being part of the Mohaka River Conservation
Area) ceases to be a conservation area under the Conservation
Act 1987.

(2) The fee simple estate in Kuwatawata vests in the trustees of
the Ngati Pahauwera Tiaki Trust.

(3) Subsections (1) and (2) are subject to the trustees of the
Ngati Pahauwera Tiaki Trust providing the Crown with aregis-
trable covenant in relation to Kuwatawata in the form set out
in Part 3 of the documents schedule.

(4) The covenant referred to in subsection (3) is to be treated as

a conservation covenant for the purposes of—
(a) section 27 of the Conservation Act 1987; and
(b) section 77 of the Reserves Act 1977.
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Ngakoauau (Area A)

Ngakoauau (Area A) (being part of Maulders Conservation
Area) ceases to be a conservation area subject to the Conser-
vation Act 1987.

The fee simple estate in Ngakoauau (Area A) vests in the

trustees ofthe Ngati Pahauwera Tiaki Trust.

Subsections (1) and (2) are subject to the trustees of the

Ngati Pahauwera Tiaki Trust providing the Crown with—

(a) aregistrable right of way easement over the area shown
as “B” on SO 431384 in the form set out in Part 5 ofthe
documents schedule; and

(b) a registrable covenant in relation to that part of
Ngakoauau (Area A) shown as “A”, “B”, “C”, and
“D” on SO 431384 in the form set out in Part 3 of the
documents schedule.

The covenant referred to in subsection (3) is to be treated as

a conservation covenant for the purposes of section 77 of the

Reserves Act 1977.

Paaka Te Ahu

The reservation of Paaka Te Ahu (being Mohaka River Scenic
Reserve) as a scenic reserve subject to the Reserves Act 1977
is revoked.

The fee simple estate in Paaka Te Ahu vests in the trustees of
the Ngati Pahauwera Tiaki Trust.
Subsection (2) is subject to the trustees of the Ngati
Pahauwera Tiaki Trust providing the Crown with a registrable
covenant in relation to Paaka Te Ahu in the form set out in
Part 3 of the documents schedule.

The covenant referred to in subsection (3) is to be treated as
a conservation covenant for the purposes of—

(a) section 27 of the Conservation Act 1987; and

(b)  section 77 of the Reserves Act 1977.

Bed of Lake Rotongaio
Lake Rotongaio ceases to be a conservation area under the
Conservation Act 1987.
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(2) The fee simple estate in the bed of Lake Rotongaio vests in the
trustees of the Ngati Pahauwera Tiaki Trust.

(3) The bed of Lake Rotongaio site is not rateable under the Local
Government (Rating) Act 2002, except under section 9 ofthat
Act.

(4) The Crown stratum above the bed of Lake Rotongaio is de-
clared a reserve and classified as a local purpose (wildlife man-
agement) reserve subject to section 23 of the Reserves Act
1977.

(5)  The reserve created under subsection (4) is named Lake Ro-
tongaio Local Purpose (Wild Management) Reserve.

(6) Subsections (1) to (5) are subject to the trustees ofthe Ngati
Pahauwera Tiaki Trust providing the Crown with a registrable
covenant in relation to the lakebeds in the form set out in Part
3 of the documents schedule.

(7) The covenant referred to in subsection (6) is to be treated as
a conservation covenant for the purposes of—

(a) section 77 of the Reserves Act 1977:
(b) section 27 of the Conservation Act 1987.

(8)  This section is subject to sections 47, 48, and 49.

35 Bed of part of Lake Rotoroa

(1) Part of Lake Rotoroa ceases to be a conservation area under
the Conservation Act 1987.

(2) The fee simple estate in the bed of part of Lake Rotoroa vests
in the trustees of the Ngati Pahauwera Tiaki Trust.

(3) The bed of part of Lake Rotoroa site is not rateable under the
Local Government (Rating) Act 2002, except under section 9
of that Act.

(4) The Crown stratum above the bed of part of Lake Rotoroa is
declared a reserve and classified as a local purpose (wildlife
management) reserve subject to section 23 ofthe Reserves Act
1977.

(5) The reserve created under subsection (4) is named Lake Ro-
toroa Local Purpose (Wild Management) Reserve.

(6) Subsections (1) to (5) are subject to the trustees ofthe Ngati

36

Pahauwera Tiaki Trust providing the Crown with the regis-
trable covenant referred to in section 34(6).
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This section is subject to sections 47, 48, and 49.

Sites vested infee simple to be administered as
scenic reserves

Mangawharangi

The reservation of Mangawharangi (being part of Mangawha-
rangi Scenic Reserve) as a scenic reserve subject to the Re-
serves Act 1977 is revoked.

The fee simple estate in Mangawharangi vests in the trustees
of the Ngati Pahauwera Tiaki Trust.

Mangawharangi is declared a reserve and classified as a scenic
reserve for the purposes specified in section 19(1)(a) of the
Reserves Act 1977.

The reserve created under subsection (3) is named Man-
gawharangi Scenic Reserve.

Ngakoauau (Area B)

Ngakoauau (Area B) (being part of Maulders Conservation
Area) ceases to be a conservation area under the Conservation
Act 1987.

The fee simple estate in Ngakoauau (Area B) vests in the
trustees ofthe Ngati Pahauwera Tiaki Trust.

Ngakoauau (Area B) is declared a reserve and classified as a
scenic reserve for the purposes specified in section 19(l)(a) of
the Reserves Act 1977.

The reserve created under subsection (3) is named

Ngakdauau Scenic Reserve.

Tanga Kakariki

The reservation of Tanga Kakariki (being part of Kakariki
Scenic Reserve) as a scenic reserve subject to the Reserves
Act 1977 is revoked.

The fee simple estate in Tanga Kakariki vests in the trustees
of the Ngati Pahauwera Tiaki Trust.

Tanga Kakariki is declared a reserve and classified as a scenic
reserve for the purposes specified in section 19(l)(a) of the
Reserves Act 1977.
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(4) The reserve created under subsection (3) is named Tanga
Kakariki Scenic Reserve.

39 Putere

(1) The reservation of Putere (being the Putere Scenic Reserve) as
a scenic reserve subject to the Reserves Act 1977 is revoked.

(2) The fee simple estate in Putere vests in the trustees o fthe Ngati
Pahauwera Tiaki Trust.

(3) Putere is declared a reserve and classified as a scenic reserve
for the purposes specified in section 19(l)(a) of the Reserves
Act 1977.

(4) The reserve created under subsection (3) is named Putere
Scenic Reserve.

Site vested infee simple to be administered as
local purpose reserve

40 Raupunga Reserve

(1) Thereservation of Raupunga Reserve (being Raupunga Scenic
Reserve) as a scenic reserve subject to the Reserves Act 1977
is revoked.

(2) The fee simple estate in Raupunga Reserve vests in the trustees
of the Ngati Pahauwera Tiaki Trust.

(3) Raupunga Reserve is declared a reserve and classified as a
local purpose (water supply) reserve for the purposes specified
in section 23(1) of the Reserves Act 1977.

(4)  The reserve created under subsection (3) is named Raupunga
Local Purpose (Water Supply) Reserve.

Subpart 3—General provisions relating to
vesting of cultural redress properties
General provisions
41 Properties vest subject to, or together with, encumbrances
(1) Each cultural redress property vests under subpart 1 or 2 sub-

ject to, or together with, any encumbrances listed in relation to
the property in Schedule 2 or 3 (whether, as an existing en-
cumbrance that continues to affect the property after the vest-
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ing or as a new encumbrance that first affects the property im-
mediately after the vesting).

Subsection (3) applies if a cultural redress property vests
subject to an unregistered concession, whether or not the con-
cession also applies to land outside the cultural redress prop-
erty.

The concession applies in respect of the cultural redress prop-
erty as if the registered proprietors of the property were the
grantor under the concession.

Registration of ownership

This section applies in relation to the fee simple estate in a
cultural redress property vested in the trustees of the Ngati
Pahauwera Tiaki Trust under subpart 1 or 2.

The Registrar-General must, on written application by an au-
thorised person, comply with subsections (3) and (4).

To the extent that a cultural redress property (other than
Ngakoauau (Area B)) is all ofthe land contained in a computer
freehold register, the Registrar-General must—

(a) register the trustees of the Ngati Pahauwera Tiaki Trust
as the proprietors of the fee simple estate in the land;
and

(b) record anything in the register, and do anything else,
that is necessary to give effect to this Part and to Part 5
of the deed of settlement.

To the extent that a cultural redress property is not all of the
land contained in a computer freehold register, or there is no
computer freehold register for all or part of the property, or in
the case of Ngakoauau (Area B), the Registrar-General must,
in accordance with an application received from an authorised
person,—

(a) create | or more computer freehold registers for the fee
simple estate inthe property in the names o fthe trustees
of the Ngati Pahauwera Tiaki Trust; and

(b) record on the register any encumbrances that are regis-
tered, notified, or notifiable and that are described in the
application.



Ngati Pahauwera Treaty Claims

Part 2 cl 43 Settlement Bill

)

(6)

()

43

1)

(2)

(3)

44

1)

40

Subsection (4) applies subject to the completion of any sur-
vey necessary to create the computer freehold register.

A computer freehold register must be created under this sec-

tion as soon as is reasonably practicable after the settlement

date, but no later than—

(@) 24 months after the settlement date; or

(b) any later date that may be agreed in writing by the
trustees of the Ngati Pahauwera Tiaki Trust and the
Crown.

In this section, authorised person means a person authorised

by the Director-General.

Application of Part 4A of Conservation Act 1987

The vesting of the fee simple estate in a cultural redress prop-

erty in the trustees of the Ngati Pahauwera Tiaki Trust under

subpart 1 or 2 is a disposition for the purposes of Part 4A

of the Conservation Act 1987, but sections 24(2A), 24A, and

24AA of that Act do not apply to the disposition.

Despite subsection (1), the rest of section 24 of the Conser-

vation Act 1987 does not apply to the vesting of—

(@) areserve site under subpart 1 or 2; or

(b) Kuwatawata under section 31(2), bed ofthe Lake Ro-
tongaio under section 34(2), and bed of part Lake Ro-
toroa under section 35(2).

Ifthe reservation under subpart 1 or 2 of a reserve site is re-
voked in relation to all or part of the site, then the sites referred
to in subsection (2)(a) are no longer exempt from the rest of
section 24 of the Conservation Act 1987 in relation to all or
that part of the site, as the case may be.

Recording application of Part 4A of Conservation Act
1987
The Registrar-General must record on the computer freehold
register for—
(a) areserve site—
(1) that the land is subject to Part 4A of the Conser-
vation Act 1987, but that section 24 of that Act
does not apply; and
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(i) and that the land is subject to sections 43(3)
and 54 of this Act; and

(b) for Kuwatawata, bed of Lake Rotongaio, and bed ofpart
Lake Rotoroa, that the land is subject to Part 4A of the
Conservation Act 1987, but that section 24 of that Act
does not apply; and

(c) any other cultural redress property, that the land is sub-
ject to Part 4A of the Conservation Act 1987.

A notification under subsection (1) that land is subject to Part
4A of the Conservation Act 1987 is to be treated as having
been made in compliance with section 24D (1) of that Act.

If the reservation of a reserve site under subpart 1 or 2 is

revoked in relation to—

(a) all of the site, then the Director-General must apply
in writing to the Registrar-General to remove from the
computer freehold register for the site the notifications
that—

(i) section 24 ofthe Conservation Act 1987 does not
apply to the site; and

(i) the site is subject to sections 43(3) and 54 of
this Act; or

(b) part of the site, then the Registrar-General must ensure
that the notifications referred to in paragraph (a) re-
main only on the computer freehold register for the part
of the site that remains a reserve.

The Registrar-General must comply with an application re-
ceived in accordance with subsection (3)(a).

Application of other enactments

Sections 24 and 25 of the Reserves Act 1977 do not apply to

the revocation, under subpart 1 or 2, of the reserve status of

a cultural redress property.

Section 11 and Part 10 ofthe Resource Management Act 1991

do not apply to—

(a) the vesting of the fee simple estate in a cultural redress
property under subpart 1 or 2; or

(b) any matter incidental to, or required for the purpose of,
the vesting.
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The vesting of the fee simple estate in a cultural redress prop-

erty under subpart 1 or 2 does not—-

(a) limit section 10 or 11 ofthe Crown Minerals Act 1991;
or

(b) affect other rights to subsurface minerals.

The permission of a council under section 348 of the Local
Government Act 1974 is not required for laying out, forming,
granting, or reserving a private road, private way, or right of
way required to fulfil the terms of the deed of settlement in
relation to a cultural redress property.

Application of New Zealand Geographic Board (Nga Pou

Taunaha o Aotearoa) Act 2008 to certain sites

If a site vested under subpart 1 or 2, immediately before the

vesting, comprised the whole ofa reserve or conservation area

and an official geographic name was assigned under the New

Zealand Geographic Board (Nga Pou Taunaha o Aotearoa) Act

2008 to the site,—

(a) that official geographic name is discontinued; and

(b) the Board must ensure that, as soon as is reasonably
practicable, the official geographic name is removed
from the Gazetteer.

However, if asite vested under subpart 1 or 2 comprises only

part of a reserve or conservation area,—

(a) subsection (1)(a) applies only to the part of the site
that is vested under subpart 1 or 2; and

(b) the Board must amend the Gazetteer so that the official
geographic name applies only to the part of the reserve
or conservation area that is not vested under subpart 1
or 2.

Ifasite is vested under subpart 1 or 2 and reserved and clas-
sified as a historic reserve or scenic reserve under that subpart,
the historic reserve or scenic reserve does not become a Crown
protected area.

In this section,—

Board means New Zealand Geographic Board (Nga Pou Tau-
naha o Aotearoa) continued by section 7 of the New Zealand
Geographic Board (Nga Pou Taunaha o Aotearoa) Act 2008
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Crown protected area, Gazetteer, and official geographic
name have the meanings given by section 4 of the New
Zealand Geographic Board (Nga Pou Taunaha o Aotearoa)
Act 2008.

Further provisions relating to bed of Lake
Rotongaio and bed ofLake Rotoroa

Lawful access or use, and recreational activities, in

relation to lakes

Despite the vestings under sections 34(2) and 35(2),—

(a) any lawful right of access to, or use of, Lake Rotongaio
or part of Lake Rotoroa remains unaffected; and

(b) members o fthe public may carry out lawful recreational
activities in or on Lake Rotongaio or part of Lake Ro-
toroa; and

(c) the registered proprietors ofthe lakebeds must not inter-
fere with a member of the public carrying out a lawful
recreational activity in or on Lake Rotongaio or part of
Lake Rotoroa.

A recreational activity under subsection (1)—

(a) for which any enactment requires a permit, licence, or
other authorisation must be carried out in accordance
with the required authorisation:

(b) does not include an activity that—

(i) is unlawful under any enactment or bylaw; or

(i) involves attaching a fixture to the bed of Lake
Rotongaio or the bed of part of Lake Rotoroa; or

(iii) involves a risk of a significant adverse effect to
Lake Rotongaio or part of Lake Rotoroa.

To avoid doubt, the vestings under sections 34(2) and 35(2)

do not give any rights to, or impose any obligations on, the

trustees of the Ngati Pahauwera Tiaki Trust in relation to—

(a) the waters of Lake Rotongaio or part of Lake Rotoroa;
or

(b) the aquatic life of Lake Rotongaio or part of Lake Ro-
toroa (except the plants attached to the bed of Lake Ro-
tongaio or the bed of part of Lake Rotoroa).
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48 Existing structures in or on lakebeds

(1) Despite the vestings under sections 34(2) and 35(2), an
existing structure—

(a) does not vest in the trustees of the Ngati Pahauwera
Tiaki Trust; and

(b) may remain in or on the lakebeds without the consent
of, and without charge by, the registered proprietors of
the land; and

(c) may be used, occupied, accessed, repaired, maintained,
removed, or demolished at any time without the consent
of, and without charge by, the registered proprietors of
the land.
(2) However, ifthe owner of an existing structure removes or de-
molishes it, the registered proprietors may require the owner
to leave the lakebeds concerned in a clean and tidy condition.
3) In this section and sections 48 and 49, existing structure—
(a) means a structure in or on any of the lakebeds to the
extent that the structure existed on the settlement date;
and

(b) includes such a structure whether or not, at any time, it
was or is unlawful or unauthorised.

49 Determination of matters relating to existing structures
Despite the vestings under sections 34(2) and 35(2), a
local authority must determine the following matters as if the
lakebeds were owned by the Crown:

(a) a person’s application for a resource consent or a build-
ing consent under the Resource Management Act 1991
or the Building Act 2004 to use, occupy, access, repair,
maintain, remove, or demolish an existing structure; or

(b) any attempt by a person to rectify the non-compliance
ofan existing structure with or under the Resource Man-
agement Act 1991 or the Building Act 2004.

50 Liability for existing structures

44

The registered proprietors of the lakebeds are not liable for
an existing structure for which they would, apart from this
section, be liable by reason of their ownership of any of the
lakebeds.
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51 New structures require consent
(1) No person may erect or modify a structure in or on, or attach a
structure to, any of the lakebeds, unless the registered propri-
etors of the lakebeds first give their written consent.
(2) However, subsection (1) does not apply if—
(a) the activity relating to the structure is permitted or other-
wise authorised under section 45; or
(b) section 52 applies to the activity relating to the struc-
ture.
(3) The registered proprietors may impose conditions on the grant
of their consent, including imposing a charge.

52 Authorisations not affected
(1) To avoid doubt, the vestings under sections 34(2) and 35(2)
do not limit or otherwise affect a right or authorisation pro-
vided by or under an enactment that does not require the con-
sent of the registered proprietors of the lakebeds—
(a) to undertake an activity in, on, or in relation to the
lakebeds; or
(b) to exercise a power or perform a function or duty in, on,
or in relation to the lakebeds.

(2) The rights and authorisations referred to in subsection (1)

include, but are not limited to, a right or authorisation to—

(a) place or install, permanently or temporarily, a structure
of any kind in or on the lakebeds; or

(b) enter and remain on the lakebeds to carry out any ac-
tivity, including to gain access to, or undertake an ac-
tivity on, any structure placed or installed in or on the
lakebeds.

Provisions relating to reserve sites

53 Application of Reserves Act 1977 to reserve sites

(1) The trustees ofthe Ngati Pahauwera Tiaki Trust are the admin-
istering body of a reserve site for the purposes ofthe Reserves
Act 1977.

(2) Sections 48A, 114, and 115 of the Reserves Act 1977 apply to
a reserve site, despite sections 48A(6), 114(5), and 115(6) of
that Act.
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Sections 78(l)(a), 79 to 81, and 88 of the Reserves Act 1977
do not apply in relation to a reserve site.

If the reservation under this Part of a reserve site is revoked
under section 24 of the Reserves Act 1977 in relation to all or
part of the site, section 25 of that Act, except subsection (2),
does not apply to the revocation.

Subsequent transfer of reserve land

This section applies to all, or the part, of a reserve site that, at
any time after it is vested in the trustees ofthe Ngati Pahauwera
Tiaki Trust under subpart 1 or 2, remains a reserve under the
Reserves Act 1977 (reserve land).

The fee simple estate in the reseive land may be transferred to
any other person only in accordance with this section, despite
any other enactment or rule of law.

The Minister of Conservation must give written consent to the

transfer of the fee simple estate in the reserve land to another

person or persons (the new owners) if, on written application,
the registered proprietors of the reserve land satisfy the Min-
ister of Conservation that the new owners are able to—

(a) comply with the requirements ofthe Reserves Act 1977;
and

(b) perform the duties of an administering body under that
Act.

The Registrar-General must, upon receiving the documents

specified in subsection (5), register the new owners as the

proprietors of the fee simple estate in the reserve land.

The documents are—

(a) a transfer instrument to transfer the fee simple estate in
the reserve land to the new owners, including a notifi-
cation that the new owners are to hold the reserve land
for the same reserve purposes as it was held by the ad-
ministering body immediately before the transfer; and

(b) the written consent of the Minister of Conservation to
the transfer of the reserve land; and

(c) any other document required for the registration of the
transfer instrument.
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The new owners, from the time oftheir registration under sub-

section (4),—

(a) are the administering body of the reserve land for the
purposes of the Reserves Act 1977; and

(b) hold the reserve land for the same reserve purposes as it
was held by the administering body immediately before
the transfer.

Despite subsections (1) and (2), subsections (3) to (6) do

not apply to the transfer of the fee simple estate in the reserve

land if—

(a) the transferors of the reserve land are or were trustees
of a trust; and

(b) the transferees are the trustees of the same trust, after
any new trustee has been appointed to the trust or any
transferor has ceased to be a trustee of the trust; and

(c) the instrument to transfer the reserve land is accompan-
ied by a certificate given by the transferees, or the trans-
ferees’ solicitor, verifying that paragraphs (a) and (b)
apply.

Trustees must not mortgage reserves

The registered proprietors of a reserve site must not mortgage,
or give a security interest in, all or any part of the site that, at
any time after the site was vested in the trustees of the Ngati
Pahauwera Tiaki Trust under subpart 1 or 2, remains a re-
serve under the Reserves Act 1977.

Saving of bylaws, etc, in relation to reserve sites

This section applies to any bylaw, prohibition, or restriction on
use or access that an administering body or the Minister made
or granted under the Reserves Act 1977 or the Conservation
Act 1987 in relation to a reserve site before the site was vested
in the trustees of the Ngati Pahauwera Tiaki Trust under sub-
part 1 or 2.

The bylaw, prohibition, or restriction on use or access remains
in force until it expires or is revoked under the Reserves Act
1977 or the Conservation Act 1987.
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Subpart 4—Extraction of hangi stones

Interpretation

In this subpart,—

coastal marine area has the meaning given by section 2(1) of
the Resource Management Act 1991

hangi stones means naturally occurring rounded rocks that—

(a) are typically basalt, rhyolite, or andesite volcanic cob-
bles; and

(b) are typically lacking in fracture planes; and

(c)  have dense crystalline texture giving them the capacity
to retain heat; and

(d) are commonly found in deposits of volcanic debris

relevant hangi stones means hangi stones that are situated in

the bed ofthe Mohaka River or Te Hoe River to the extent that

the bed of the river is situated in the core area of interest but

not in the coastal marine area.

Restriction on extraction of relevant hangi stones

A person may only extract relevant hangi stones if—

(a) the relevant hangi stones are loose; and

(b) the person has obtained the written consent of the
trustees of the Ngati Pahauwera Development Trust to
extract the relevant hangi stones; and

(c)  the person extracts the relevant hangi stones in accord-
ance with any terms or conditions set out in the consent
referred to in paragraph (b).

If a person extracts relevant hangi stones in carrying out an-

other activity, the person must return the stones—

(@)  to their original position; or

(b) as close as is reasonably practicable to their original
position; or

(c) if the trustees direct, to another place in the vicinity of
their original position.

Trustees’ consent
The trustees of the Ngati Pahauwera Development Trust are
not obliged to give a consent to extract relevant hangi stones
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under section 58(1)(b), but may give it on any terms and
conditions they see fit.

Despite any enactment, any person who has obtained consent
of the trustees to extract relevant hangi stones, may extract the
stones without obtaining any consent from a local authority.

Appointment of tangata tiaki

Tangata tiaki may be appointed by the trustees of the Ngati
Pahauwera Development Trust to promote compliance with
the restriction imposed by section 58(1).

An appointment under subsection (1) may be made whether
or not any regulations have been made under subsection (4),
but if any regulations have been made, the appointment must
be made in accordance with those regulations.

A tangata tiaki appointed under subsection (1) is responsible
to the trustees of the Ngati Pahauwera Development Trust for
the following functions:

(a) to assist in implementing the restriction imposed by

section 58(1):

(b) to advise members of the public of the restriction:
(c) to record—

(i) any failure by a person to comply with the restric-
tion if the tangata tiaki has reasonable grounds to
believe that the failure is intentional; and

(i) the name, contact details, and date of birth of
the person who the tangata tiaki has reasonable
grounds to believe is intentionally failing to com-
ply with the restriction.

The Governor-General may, on the recommendation of the

Minister of Justice after consultation with the trustees of the

Ngati Pahauwera Development Trust, by Order in Council,

make regulations for all or any ofthe following purposes:

(a) prescribing the mechanism for reporting and enforcing
non-compliance with the restriction imposed by sec-

tion 58(1):

(b) prescribing procedures relating to the appointment of
tangata tiaki and prescribing the functions, powers, or
duties of tangata tiaki under this subpart.
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Subpart 5—Redress relating to fisheries and
resource management matters

Nominationsfor special tribunal relating to
Water Conservation (Mohaka River) Order
2004

61 Nominations for special tribunal in relation to Water
Conservation (Mohaka River) Order 2004
(D) This section applies if the Minister for the Environment ap-
points a special tribunal under section 202 of the Resource
Management Act 1991 (a special tribunal) to hear and report
on a relevant application where—
(a) the waters to be protected fall entirely within the core
area of interest; or
(b) the waters to be protected fall partly within the core area
of interest.

(2) If subsection (1)(a) applies, the trustees of the Ngati
Pahauwera Development Trust may nominate for appointment
up to halfof the members of the special tribunal.

(3) If subsection (1)(b) applies, the trustees of the Ngati
Pahauwera Development Trust may nominate for appointment
1 member of the special tribunal.

(4) The Minister for the Environment must not refuse to accept
any nomination under subsection (2) or (3) unless the Min-
ister is satisfied on reasonable grounds that—

(a) the nominee’s duties and responsibilities as a member
of the special tribunal may be affected by some other
interest or duty that the nominee has; or

(b) there may be a perception on the part ofany person with
an interest in the application or the general public that
the nominee—

(i) has predetermined the outcome of the applica-
tion; or
(i) is biased.

(5) For the purposes of subsection (3), if more than 1 other iwi
or hapu have the right to nominate a member ofthe special tri-
bunal, the trustees ofthe Ngati Pahauwera Development Trust
may, along with all other iwi with a right of nomination, agree
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on and jointly nominate up to half ofthe members of the spe-
cial tribunal.

However, if the trustees ofthe Ngati Pahauwera Development
Trust are unable or unwilling to reach agreement with all other
iwi under subsection (5), the Minister for the Environment
must instead consult with the trustees of the Ngati Pahauwera
Development Trust on the membership of the special tribunal.
In this section,—

relevant application means an application to—

(a) revoke or amend the Water Conservation (Mohaka
River) Order 2004; or

(b) make an order under section 214 of the Resource Man-
agement Act 1991 in respect ofthe Mohaka River or its
tributaries

waters to be protected means the waters within the Mohaka
River and its tributaries in respect of which restrictions or pro-
hibitions within the meaning of section 200 of the Resource
Management Act 1991, are proposed as at the date on which
the Minister makes a decision to appoint the special tribunal.

Advisory committee

Appointment of advisory committee in relation to

Mohaka River and Wairoa Hard

The Minister of the Crown who, under the authority of any

warrant or with the authority of the Prime Minister, is for the

time being responsible for the administration of the Ministry

of Agriculture and Fisheries (Restructuring) Act 1995), must,

on or before the settlement date appoint the trustees of the

Ngati Pahauwera Development Trust as an advisory commit-

tee under section 21 (1) ofthat Act, for the purposes ofadvising

the Minister on any proposed changes to—

(a) the current prohibition on the commercial taking of
aquatic life in the Mohaka River; and

(b) the current prohibition on the commercial taking of fin-
fish and the current restrictions on the use of nets for the
taking of finfish in the area in the Hawke’s Bay known
as the Wairoa Hard.
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In this section, aquatic life and finfish have the same meanings
as in section 2(1) of the Fisheries Act 1996.

Amendment to Hawke3 Bay Regional Resource
Management Plan

Amendment to Hawke’s Bay Regional Resource
Management Plan

The heading to Pol 52 ofthe Hawke’s Bay Regional Resource
Management Plan is amended by omitting the words “RE -
SOURCE ALLOCATION -

In this section, Hawke’s Bay Regional Resource Manage-
ment Plan means the Hawke’s Bay Regional Resource Man-
agement Plan as prepared by the Hawke’s Bay Regional Coun-
cil operative on and from 28 August 2006.

Provision of certain resource consents to trustees of Ngati
Pahauwera Development Trust

A local authority specified in subsection (2) must forward to
the trustees ofthe Ngati Pahauwera Development Trust a copy
ofall applications for resource consents in respect of activities
within the catchment of a river specified in subsection (3).
The local authorities are—

(a) the Hawke’s Bay Regional Council:

(b)  the Wairoa District Council:

(c) the Hastings District Council.

The rivers are—

(a) the Mohaka River:

(b)  the Waikari River:

(c) the Waihua River.

Subpart 6— Statutory acknowledgement

Interpretation
In this subpart,—
relevant part of the Earthquake Slip Conservation Area

means the area, with the general location (but not the precise
boundaries), indicated on OTS-119-16
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statement of association means the statement—-

CY

(b)

made by Ngati Pahauwera of their particular cultural,
spiritual, historical, and traditional association with the
relevant part of the Earthquake Slip Conservation Area;
and

that is in the form set out in Part 1 of the documents
schedule at the settlement date

statutory acknowledgement means the acknowledgement
made by the Crown in section 66 of the statement of asso-
ciation in respect of the relevant part of the Earthquake Slip
Conservation Area, on the terms set out in this subpart

statutory plan—

(@)

(b)

means a district plan, proposed plan, regional coastal
plan, regional plan, or regional policy statement as de-
fined in section 2(1) of the Resource Management Act
1991; and

includes a proposed policy statement provided for in
Schedule 1ofthe Resource Management Act 1991.

Statutory acknowledgement by the Crown
The Crown acknowledges the statement o f association.

Purposes of statutory acknowledgement
The only purposes of the statutory acknowledgement are to—

(@)

(b)

require relevant consent authorities, the Environment
Court, and the Historic Places Trust to have regard to
the statutoiy acknowledgement, as provided for in sec-
tions 68 to 70; and

require relevant consent authorities to forward sum-
maries of resource consent applications, or copies of
notices of resource consent applications, to the trustees
of the Ngati Pahauwera Development Trust, as pro-
vided for in section 72; and

enable the trustees of the Ngati Pahauwera Develop-
ment Trust and any member of Ngati Pahauwera to cite
the statutory acknowledgement as evidence of the asso-
ciation of Ngati Pahauwera with the relevant part of the
Earthquake Slip Conservation Area, as provided for in
section 73.
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This section does not limit sections 75 to 77.

Relevant consent authorities to have regard to statutory
acknowledgement

On and from the effective date, a relevant consent authority
must have regard to the statutory acknowledgement in decid-
ing, under section 95E ofthe Resource Management Act 1991,
if the trustees of the Ngati Pahauwera Development Trust are
affected persons in relation to an activity within, adjacent to,
or directly affecting the relevant part of the Earthquake Slip
Conservation Area and for which an application for a resource
consent has been made.

Subsection (1) does not limit the obligations of a relevant
consent authority under the Resource Management Act 1991.

Environment Court to have regard to statutory
acknowledgement

On and from the effective date, the Environment Court must
have regard to the statutory acknowledgement for the relevant
part of the Earthquake Slip Conservation Area in deciding,
under section 274 of the Resource Management Act 1991, if
the trustees of the Ngati Pahauwera Development Trust are
persons who have an interest in proceedings that is greater than
the interest that the general public has in respect of an appli-
cation for a resource consent for activities within, adjacent to,
or directly affecting the relevant part of the Earthquake Slip
Conservation Area.

Subsection (1) does not limit the obligations of the Environ-
ment Court under the Resource Management Act 1991.

Historic Places Trust and Environment Court to have
regard to statutory acknowledgement

This section applies if, on and after the effective date, an ap-
plication is made under section 11 or 12 ofthe Historic Places
Act 1993 for an authority to destroy, damage, or modify an
archaeological site within the relevant part of the Earthquake
Slip Conservation Area.
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The Historic Places Trust must have regard to the statutory ac-
knowledgement in exercising its powers under section 14 of
the Historic Places Act 1993 in relation to the application made
under subsection (1), including in determining whether the
trustees of the Ngati Pahauwera Development Trust are per-
sons directly affected by an extension of time.

The Environment Court must have regard to the statutory ac-
knowledgement in determining under section 20 of the His-
toric Places Act 1993 any appeal from a decision of the His-
toric Places Trust in relation to the application made under
subsection (1), including in determining whether the trustees
of the Ngati Pahauwera Development Trust are persons di-
rectly affected by the decision.

In this section, archaeological site has the meaning given to
it in section 2 of the Historic Places Act 1993.

Recording statutory acknowledgement on statutory plans
On and from the effective date, each relevantconsent authority
must attach information recording the statutory acknowledge-
ment to all statutory plans that wholly or partly cover the rele-
vant part of the Earthquake Slip Conservation Area.

The information attached to a statutory plan must include—

(a) the relevant provisions of sections 66 to 71 in full;
and

(b) the description of the relevant part of the Earthquake
Slip Conservation Area; and

(c) the statement of association for the relevant part of the
Earthquake Slip Conservation Area.

The attachment of information to a statutory plan under this

section is for the purpose of public information only, and the

information is not—

(a) part o f the statutory plan, unless adopted by the relevant
consent authority; or

(b) subject to the provisions of Schedule 1 ofthe Resource
Management Act 1991, unless adopted as part of the
statutory plan.
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Provision of resource consent applications to trustees of

Ngati Pahauwera Development Trust

Each relevant consent authority must, for a period of 20 years

from the effective date, provide the following to the trustees

of the Ngati Pahauwera Development Trust for each resource

consent application for an authority for activities within, adja-

centto, or directly affecting the relevant part o fthe Earthquake

Slip Conservation Area:

(a) if the application is received by the consent authority, a
summary of the application; or

(b) if notice of the application is served on the consent au-
thority under section 145(10) of the Resource Manage-
ment Act 1991, a copy of the notice.

The information provided in asummary ofan application must

be the same as would be given to an affected person by limited

notification under section 95B of the Resource Management

Act 1991, or as may be agreed between the trustees of the

Ngati Pahauwera Development Trust and the relevant consent

authority.

A summary of an application must be provided under subsec-

tion (1)(a)—

(a) as soon as is reasonably practicable after the consent
authority receives the application; and

(b) before the consent authority decides under section 95 of
the Resource Management Act 1991 whether to notify
the application.

A copy of a notice of an application must be provided under
subsection (1)(b) no later than 10 business days after the day
on which the consent authority receives the notice.

This section does not affect a relevant consent authority’s obli-

gation,—

(a) under section 95 of the Resource Management Act
1991, to decide whether to notify an application, and to
notify the application if it decides to do so; or

(b) under section 95E of that Act, to decide if the trustees
ofthe Ngati Pahauwera Development Trust are affected
persons in relation to an activity.
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Use of statutory acknowledgement

The trustees of the Ngati Pahauwera Development Trust and

any member ofNgati Pahauwera may, as evidence ofthe asso-
ciation of Ngati Pahauwera with the relevant part o f the Earth-
guake Slip Conservation Area, cite the statutory acknowledge-
ment in submissions to, and in proceedings before, a relevant
consent authority, the Environmental Protection Authority or a
board of inquiry under Part 6AA ofthe Resource Management
Act 1991, the Environment Court, or the Historic Places Trust
concerning activities within, adjacent to, or directly affecting
the relevant part of the Earthquake Slip Conservation Area.

The content of a statement of association is not, by virtue of

the statutory acknowledgement binding as fact on—

(@) relevant consent authorities:

(b) the Environmental Protection Authority or a board of
inquiry under Part 6AA of the Resource Management
Act 1991:

(c) the Environment Court:

(d) the Historic Places Trust:

(e) parties to proceedings beforethose bodies:

(f) any other person who is entitled to participate in those
proceedings.

However, the bodies and persons specified in subsection (2)

may take the statutory acknowledgement into account.

To avoid doubt,—

(a) neither the trustees of the Ngati Pahauwera Develop-
ment Trust nor members of Ngati Pahauwera are pre-
cluded from stating that Ngati Pahauwera have an as-
sociation with the relevant part of the Earthquake Slip
Conservation Area that is not described in the statutory
acknowledgement; and

(b) the content and existence of the statutory acknowledge-
ment does not limit any statement made.

Trustees of Ngati Pahauwera Development Trust may
waive rights

The trustees of the Ngati Pahauwera Development Trust may
waive the right to be provided with summaries, and copies of
notices, of resource consent applications under section 72 in
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relation to the relevant part of the Earthquake Slip Conserva-
tion Area.

Rights must be waived by written notice to the relevant con-
sent authority, the Environment Court, or the Historic Places
Trust, stating—

(@) the scope of the waiver; and

(b) the period for which it applies.

An obligation under this subpart does not apply to the extent
that the corresponding right has been waived under this sec-
tion.

General provisions relating to statutory
acknowledgement

Exercise of powers and performance of duties and

functions

Except as expressly provided in this subpart,—e

(a) the statutory acknowledgement does not affect, and
may not be taken into account by, a person exercising
a power or performing a function or duty under legis-
lation or a bylaw; and

(b) no person, in considering a matter or making a decision
or recommendation under legislation or a bylaw, may
give greater or lesser weight to the association of Ngati
Pahauwera with the relevant part ofthe Earthquake Slip
Conservation Area (as described in the statement of as-
sociation) than that person would give under the rele-
vant legislation or bylaw if no statutory acknowledge-
ment existed in respect of the relevant part o f the Earth-
quake Slip Conservation Area.

Subsection (1)(b) does not affect the operation of subsec-
tion (1)(a).

Rights not affected

Except as expressly provided in this subpart, the statutory ac-
knowledgement does not affect the lawful rights or interests of
any person who is not a party to the deed of settlement.
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77 Limitation of rights
Except as expressly provided in this subpart, the statutory ac-
knowledgement does not have the effect of granting, creating,
or providing evidence of an estate or interest in, or rights relat-
ing to, the relevant part of the Earthquake Slip Conservation
Area.

Amendment to Resource Management Act 1991

78 Amendment to Resource Management Act 1991

(1) This section amends the Resource Management Act 1991.

(2) Schedule 11 is amended by inserting the following item in
its appropriate alphabetical order: “Ngati Pahauwera Treaty
Claims Settlement Act 2010”.

Subpart 7—The Crown not prevented from
providing other similar redress

79 The Crown not prevented from providing other similar
redress

(1) The provision ofthe specified cultural redress does not prevent
the Crown from doing anything that is consistent with that
cultural redress, including—

(a) providing, or agreeing to introduce legislation provid-
ing or enabling, the same or similar redress to any per-
son other than Ngati Pahauwera or the trustees of the
Ngati Pahauwera Development Trust; or

(b) disposing of land.

(2) However, subsection (1) is not an acknowledgement by the
Crown or Ngati Pahauwera that any other iwi or group has
interests in relation to land or an area to which any ofthe spe-
cified cultural redress relates.

(3) In this section, specified cultural redress means, the statutory
acknowledgement for the relevant part of the Earthquake Slip
Conservation Area.
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Part 3
Commercial redress

Subpart 1—Transfer of commercial redress
properties

The Crown may transfer properties

To give effect to Part 6 of the deed of settlement and Part 4 of

the provisions schedule, the Crown (acting by and through the

chiefexecutive ofthe land holding agency) is authorised to do

1 or both of the following:

(a) transfer the fee simple estate in a commercial redress
property to the trustees of the Ngati Pahauwera Devel-
opment Trust:

(b) sign a transfer instrument or other document, or do any
other thing, to effect a settlement transfer.

Revocation of reserve status

The reservation of the Mohaka Pound, Kotemaori, Raupunga
Stock Resting Reserve, Mohaka Coach Road, and Putere Road
sites as reserves subject to the Reserves Act 1977 is revoked.
Sections 24 and 25 of the Reserves Act 1977 do not apply to
any revocation under subsection (1).

In this section, Mohaka Pound, Kotemaori, Raupunga
Stock Resting Reserve, Mohaka Coach Road and Putere
Road means the sites listed in Part 4 of the provisions sched-
ule.

Registrar-General to create computer freehold register
This section applies to a commercial redress property other
than licensed land, to the extent that it is not all of the land
contained in a computer freehold register or there is no com-
puter freehold register for all or part of the property.
The Registrar-General must, in accordance with a written ap-
plication by an authorised person, and after the completion of
any necessary survey, create a computer freehold register in
the name of the Crown—
(a) subject to, and together with, any encumbrances that are
registered, notified, or notifiable and that are described
in the written application; but



(3)

4)

()

83

1)

(2)

(3)

(4)

Ngati Pahauwera Treaty Claims
Settlement Bill Part 3 cl 83

(b) without any statement of purpose.

The authorised person may grant a covenant to arrange for the
later creation of a computer freehold register for a commercial
redress property.

Despite the Land Transfer Act 1952,—

(a) the authorised person may request the Registrar-Gen-
eral to register a covenant (as referred to in subsec-
tion (3)) under the Land Transfer Act 1952 by creating
a computer interest register; and

(b) the Registrar-General must register the covenant in ac-
cordance with paragraph (a).

In this section, authorised person means a person authorised

by the chief executive of the land holding agency.

Application of other enactments

Section 11 and Part 10 of the Resource Management Act 1991

do not apply to—

(@) the transfer to the trustees of the Ngati Pahauwera De-
velopment Trust of a commercial redress property; or

(b) a matter incidental to, or required for the purpose of,
that transfer.

The transfer of a commercial redress property to the trustees

ofthe Ngati Pahauwera Development Trust does not—

(a) limit section 10 or 11 ofthe Crown Minerals Act 1991;
or

(b) affect other rights to subsurface minerals.

The transfer of a commercial redress property to the trustees
of the Ngati Pahauwera Development Trust is a disposition
for the purposes of Part 4A of the Conservation Act 1987, but
sections 24(2A), 24A, and 24AA of that Act do not apply to
the disposition.

The permission of a council under section 348 of the Local
Government Act 1974 is not required for laying out, forming,
granting, or reserving a private road, private way, or right of
way that may be required to fulfil the terms of Part 6 of the
deed of settlement and Part 4 of the provisions schedule, in
relation to the transfer of a commercial redress property.
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In exercising the powers conferred by section 80, the Crown
is not required to comply with any other enactment that would
otherwise regulate or apply to the transfer of a commercial
redress property.

Subsection (5) is subject to subsections (2) and (3).

Registrar-General to create computer freehold registers
for licensed land

This section applies to licensed land to be transferred to the
trustees ofthe Ngati Pahauwera Development Trust under Part
6 of the deed of settlement that is subject to a single Crown
forestry licence.

The Registrar-General must, in accordance with a written ap-
plication by an authorised person, and after the completion of
any necessary survey, create one computer freehold register
for that part of the licensed land in the Gisborne Land Regis-
tration District and one computer freehold register for that part
ofthe licensed land inthe Hawke’s Bay Land Registration Dis-
trict, each in the name of the Crown—-

(a) subject to, and together with, any encumbrances that are
registered, notified, or notifiable and that are described
in the written application; but

(b) without any statement of purpose.

In this section, authorised person means a person authorised

by the chief executive of LINZ.

Subpart 2—Licensed land

Licensed land ceases to be Crown forest land

Licensed land ceases to be Crown forest land on the registra-
tion of the transfer of the fee simple estate in the land to the
trustees of the Ngati Pahauwera Development Trust.
However, although the licensed land does not cease to be
Crown forest land until the transfer of the fee simple estate in
the land to the trustees of the Ngati Pahauwera Development
Trust is registered, neither the Crown nor any court or tribunal
may do any thing, or omit to do any thing, if that act or
omission would, between the settlement date and the date of
registration, be consistent with the Crown Forest Assets Act
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1989, but inconsistent with this Part or Part 6 of the deed of
settlement.

Trustees of the Ngati Pahauwera Development Trust

are confirmed beneficiaries and licensors in relation to

licensed land

The trustees ofthe Ngati Pahauwera Development Trust are, in

relation to the licensed land, the confirmed beneficiaries under

clause 11.1 of the Crown forestry rental trust deed.

The effect of subsection (1) is that—

(a) the trustees of the Ngati Pahauwera Development Trust
are entitled to the rental proceeds payable since the
commencement of the Crown forestry licence; and

(b) all the provisions ofthe Crown forestry rental trust deed
apply on the basis that the trustees ofthe Ngati Pahauw-
era Development Trust are the confirmed beneficiaries.

The Crown must give notice under section 17(4)(b) of the

Crown Forest Assets Act 1989 in respect ofthe Crown forestry

licence, even though the Waitangi Tribunal has not made arec-

ommendation under section 8HB(l)(a) of the Treaty ofW ai-
tangi Act 1975 for the return of the licensed land.

Notice given by the Crown under subsection (3) has effect

as if—

(a) the Waitangi Tribunal had made a recommendation
under section 8HB(l)(a) of the Treaty ofWaitangi Act
1975 for the return of the settlement licensed land; and

(b) the recommendation had become final on the settlement
date.

The trustees of the Ngati Pahauwera Development Trust are

the licensor under the Crown forestry licence as if the licensed

land had been returned to Maori ownership—

(@) on the settlement date; and

(b) under section 36 of the Crown Forest Assets Act 1989.

However, section 36(l)(b) of the Crown Forest Assets Act
1989 does not apply to the settlement licensed land.
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Effect of transfer of licensed land

Section 86 applies whether or not, on the settlement date, the
transfer of the fee simple estate in the licensed land has been
registered.

Public access to licensed land

Clause 6.2 ofthe Crown forestry licence (which relates to pub-

lic entry for recreational purposes) continues to apply even

though the Crown is no longer the licensor under the licence

because the land has been transferred to the trustees of the

Ngati Pahauwera Development Trust under section 80.

A notification to the effect described in subsection (1)

must—

(a) be recorded against each computer freehold register for
the licensed land; and

(b) on application by the registered proprietor, be removed
from each computer freehold register for the licensed
land on the expiry of the Crown forestry licence.

Public right of way easement may be granted

A public right ofway easement may be granted under section 8
ofthe Crown Forest Assets Act 1989 in relation to the licensed
land and is enforceable in accordance with its terms, despite
its subject matter.

Sections 26 and 27 ofthe Crown Forest Assets Act 1989 apply
to any variation, renewal, or cancellation under section 8(b) of
that Act of a public right of way easement.

The permission of a council under section 348 of the Local
Government Act 1974 is not required to lay out, form, grant,
or reserve a private road, private way, or right of way under
this section.

In this section, public right ofway easement means an ease-
ment in gross granted in relation to the licensed land, as de-
scribed in clause 6.7.3 of the deed of settlement.
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Subpart 3— Access to protected sites

Meaning of protected site

In this subpart, protected site means any area of land situated

in the licensed land that—

(a) is wahi tapu or a wahi tapu area within the meaning of
section 2 of the Historic Places Act 1993; and

(b) becomes a registered place within the meaning of sec-
tion 2 of that Act.

Right of access to protected site

The owner ofthe land on which a protected site is situated and

any person holding an interest in, or a right of occupancy to,

that land must allow access across the land to each protected
site to Maori for whom the protected site is o f special spiritual,
cultural, or historical significance.

The right of access may be exercised by vehicles or by foot

over any reasonably convenient routes specified by the owner.

The right of access is subject to the following conditions:

(a) a person intending to exercise the right of access must
give the owner reasonable notice in writing of his or her
intention to exercise that right; and

(b) the right of access may be exercised only at reasonable
times and during daylight hours; and

(c) aperson exercising the right ofaccess must observe any
reasonable conditions imposed by the owner relating to
the time, location, or manner ofaccess as are reasonably
required—

(i) for the safety of people; or

(i) for the protection of land, improvements, flora
and fauna, plant and equipment, or livestock; or

(iii)  for operational reasons.

Right of access subject to Crown forestry licence

The right of access conferred by section 91 is subject to and
does not override the terms of the Crown forestry licence, ex-
cept where the licensee has agreed to an exercise of the right
of access.
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An amendment to a Crown forestry licence will be ofno effect

to the extent that it purports to—

(a) delay the date from which a person who has a right of
access under section 91 may exercise that right; or

(b) otherwise adversely affect the right of access.

Registrar-General must note right of access

This section applies to licensed land on which aprotected site
is situated.

The Registrar-General must, in accordance with a written ap-
plication by an authorised person, make a notation on the com-
puter freehold registers for the licensed land that the land is
subject to the right of access set out in section 91.

An application must be made as soon as is reasonably practic-
able after the settlement date.

However, ifthe computer freehold registers have not been cre-
ated by the settlement date, an application must be made as
soon as is reasonably practicable after the registers have been
created.

In this section, authorised person means a person authorised
by the chief executive of LINZ.

Subpart 4—Right of first refusal in relation
to RFR land

Interpretation

Interpretation
In this subpart and Schedule 4, unless the context requires
another meaning,—
dispose of, in relation to RFR land,—
(a) means to—
(i) transfer or vest the fee simple estate in the land;
or
(i) grant a lease of the land for a term that is, or
will be (if any rights of renewal or extension are
exercised under the lease), for 50 years or longer;
but
(b) to avoid doubt, does not include to—
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0) mortgage, or give a security interest in, the land;
or
(i) grant an easement over the land; or
(iii)  consent to an assignment of a lease, or to a sub-
lease, of the land; or
(iv) remove an improvement, fixture, or fitting from
the land
expiry date, in relation to an offer, means its expiry date under
sections 97(a) and 100
notice means a notice required by section 113,114, or 115
offer means an offer, made in accordance with section 107,
by an RPR landowner to dispose of RFR land to the trustees
of the Ngati Pahauwera Development Trust
public work has the meaning given in section 2 of the Public
Works Act 1981

RFR land has the meaning given by section 95

RFR landowner, in relation to RFR land,—
(@) means—

(i) the Crown, if the land is vested in the Crown or
the Crown holds the fee simple estate in the land;
and

(i) a Crown body, if the body holds the fee simple
estate in the land; and

(b) includes a local authority to which RFR land has been
disposed of under section 103(1); but

(c) to avoid doubt, does not include an administering body
in which RFR land is vested—

(i) on the settlement date; or

(i) after the settlement date, under section
104(1)(b)

RFR period means the period of 100 years from the settlement
date.

Meaning of RFR land

In this subpart, RFR land means—

(a) the land within the RFR area shown on SO 433356 that,
on the settlement date is—
(i) vested in the Crown; or
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(iif)  a reserve vested in an administering body that
derived title from the Crown; and

land obtained in exchange for a disposal of RFR land
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the RFR landowner transfers the fee simple estate in the

land to—

(i)  the trustees ofthe Ngati Pahauwera Development
Trust or their nominee (for example, under acon-
tract formed under section 100); or

(i) any other person (including the Crown or a
Crown body) under section 96(c); or

the RFR landowner transfers or vests the fee simple es-

tate in the land to or in a person other than the Crown

or a Crown body—

(i) under any of sections 105 to 111 (which relate
to permitted disposals of RFR land); or

(i) under section 111(1) (which relates to matters
that may override the obligations of an RFR
landowner under this subpart); or

the RFR period ends.

Restrictions on disposal o fRFR land

Restrictions on disposal of RFR land

An RFR landowner must not dispose of RFR land to a person
other than the trustees of the Ngati Pahauwera Development
Trust or their nominee unless the land is disposed of—

(@)
(b)
(c)

under any of sections 102 to 111; or

under section 112(1); or

within 2 years after the expiry dateof an offer by the

RFR landowner to dispose of the land to the trustees

ofthe Ngati Pahauwera Development Trust, if the offer

was—

(i) made in accordance with section 97; and

(ii) on terms that were the same as, or more
favourable to the trustees of the Ngati Pahauw-
era Development Trust than, the terms of the
disposal to the person; and
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(iii)  not withdrawn under section 99; and
(iv)  not accepted under section 100.

Right offirst refusal

Requirements for offer

An offer by an RPR landowner to dispose of RFR land to the

trustees of the Ngati Pahauwera Development Trust must be

by notice to the trustees ofthe Ngati Pahauwera Development

Trust, incorporating—

(a) the terms of the offer, including its expiry date; and

(b) a legal description of the land, including any encum-
brances affecting it, and the reference for any computer
register that contains the land; and

(c) astreet address for the land (if applicable); and

(d) astreet address, postal address, and fax number for the
trustees of the Ngati Pahauwera Development Trust to
give notices to the RFR landowner in relation to the
offer.

Expiry date of offer

The expiry date ofan offer must be on or after the day that is 40

business days after the date on which the trustees of the Ngati

Pahauwera Development Trust receive notice ofthe offer.

However, the expiry date of an offer may be on or after the

day that is 20 business days after the date on which the trustees

receive notice of the offer if—

(a) the trustees of the Ngati Pahauwera Development Trust
received an earlier offer to dispose of the land; and

(b) the expiry date of the earlier offer was no earlier than 6
months before the expiry date of the later offer; and

(c) the earlier offer was not withdrawn.

Withdrawal of offer
The RFR landowner may, by notice to the trustees o fthe Ngati
Pahauwera Development Trust, withdraw an offer at any time
before it is accepted.
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Acceptance of offer

The trustees of the Ngati Pahauwera Development Trust may,
by notice to the RFR landowner who made an offer, accept the
offer if—

(a) it has not been withdrawn; and

(b) its expiry date has not passed.

The trustees of the Ngati Pahauwera Development Trust must
accept all the RFR land offered, unless the offer permits them
to accept less.

Formation of contract

If the trustees of the Ngati Pahauwera Development Trust ac-
cept an offer by an RFR landowner to dispose of RFR land
under section 100, a contract for the disposal of the land is
formed between the landowner and the trustees of the Ngati
Pahauwera Development Trust on the terms in the offer, in-
cluding the terms set out in subsections (3) to (6).

The terms of the contract may be varied by written agreement
between the landowner and the trustees of the Ngati Pahauw-
era Development Trust.

Under the contract, the trustees of the N gati Pahauwera Devel-
opment Trust may nominate any person other than the trustees
of the Ngati Pahauwera Development Trust (the nominee) to
receive the transfer of the RFR land.

The trustees of the Ngati Pahauwera Development Trust may
nominate a nominee only by giving notice to the landowner
on or before the day that is 10 business days before the day on
which the transfer is to settle.

The notice must specify—

(a) the full name of the nominee; and

(b) any other details about the nominee that the landowner
needs in order to transfer the RFR land to the nominee.

If the trustees of the Ngati Pahauwera Development Trust

nominate a nominee, the trustees remain liable for the obliga-

tions of the transferee under the contract.
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Disposals to others where land remains RFR
land

Disposal to the Crown or Crown body

An RFR landowner may dispose of RFR land to—
(a) the Crown; or

(b) a Crown body.

To avoid doubt, the Crown may dispose of RFR land to a
Crown body in accordance with section 143(5) or 206 of the
Education Act 1989.

Disposal of existing public works to local authority

An RFR landowner may dispose of RFR land that is a public

work, or part of a public work, in accordance with section 50
of the Public Works Act 1981 to a local authority (as defined
in section 2 of the Public Works Act 1981).

To avoid doubt, if RFR land is disposed ofto a local authority
under subsection (1), the local authority becomes—

(@) the RFR landowner of the land; and

(b) subject to the obligations of an RFR landowner under

this subpart.

104 Disposal of reserve to administering body

1)

(2)

(3)

An RFR landowner may dispose of RFR land in accordance

with section 26 or 26A of the Reserves Act 1977.

To avoid doubt, if RFR land that is a reserve is vested in an

administering body under subsection (1), the administering

body does not become—

(a) the RFR landowner of that land; or

(b) subject to the obligations of an RFR landowner under
this subpart.

However, if the RFR land vests back in the Crown under sec-

tion 25 or 27 ofthe Reserves Act 1977, the Crown becomes—

(a) the RFR landowner of the land; and

(b) subject to the obligations of an RFR landowner under
this subpart.
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Disposals to others where land may cease to be
RFR land

Disposal in accordance with enactment or rule of law
An RFR landowner may dispose of RFR land in accordance
with an obligation under any enactment or rule of law.

Disposal in accordance with legal or equitable obligation
An RFR landowner may dispose of RFR land in accordance
with—
(a) a legal or equitable obligation that—
(i) was unconditional before the settlement date; or
(i)  was conditional before the settlement date but
became unconditional on or after the settlement
date; or
(iii) arose after the exercise (whether before, on, or
after the settlement date) of an option existing
before the settlement date; or
(b)  the requirements, existing before the settlement date, of
a gift, endowment, or trust relating to the land.

Disposal by the Crown under certain legislation

The Crown may dispose of RFR land in accordance with—

(@) section 54(1)(d) ofthe Land Act 1948; or

(b)  section 355(3), 355AA, or 355AB ofthe Resource Man-
agement Act 1991.

Disposal of land held for public works

An RFR landowner may dispose of RFR land in accordance

with—

(@) section 40(2) or (4) or 41 ofthe Public Works Act 1981
(including as those provisions are applied by another
enactment); or

(b)  section 52, 105(1), 106, 114(3), 117(7), or 119 ofthe
Public Works Act 1981; or

(c) section 117(3)(a) ofthe Public Works Act 1981; or

(d) section 117(3)(b) of the Public Works Act 1981 if the
land is disposed ofto the owner of adjoining land; or

(e)  section 23(1) or (4), 24(4), or 26 of the New Zealand
Railways Corporation Restructuring Act 1990.
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(2) To avoid doubt, RPR land may be disposed of by an order of
the Maori Land Court under section 134 of Te Ture Whenua
Maori Act 1993, after an application by an RFR landowner
under section 41(e) of the Public Works Act 1981.

109 Disposal for reserve or conservation purposes
An RFR landowner may dispose of RFR land in accordance
with—
(a) section 15 of the Reserves Act 1977; or
(b) section 16A or 24E of the Conservation Act 1987.

110 Disposal for charitable purposes
An RFR landowner may dispose of RFR land as a gift for
charitable purposes.

111 Disposal to tenants

The Crown may dispose of RFR land—

(a) that was held on the settlement date for education pur-
poses to a person who, immediately before the disposal,
is a tenant of the land of all or part of a building on the
land; or

(b) under section 67 of the Land Act 1948, if the disposal
is to a lessee under a lease of the land granted—

0) before the settlement date; or

(i) on or after the settlement date under a right of
renewal contained in a lease granted before the
settlement date; or

(c) under section 93(4) ofthe Land Act 1948.

112 RFR landowner’s obligations under this subpart
(1) An RFR landowner’s obligations under this subpart in relation
to RFR land are subject to—

(a) any other enactment or rule of law but, for a Crown
body, the obligations apply despite the purpose, func-
tions, or objectives of the Crown body; and

(b) any encumbrance, or legal or equitable obligation,—
(1) that prevents or limits an RFR landowner’s dis-

posal of RFR land to the trustees of the Ngati
Pahauwera Development Trust; and
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(i) that the RFR landowner cannot satisfy by taking
reasonable steps; and
(c) the terms of a mortgage over, or security interest in,
RFR land.
Reasonable steps, for the purposes of subsection (1)(b)(ii),
do not include steps to promote the passing of an enactment.

This subpart does not limit subsection (1).

Notices

Notice of RFR land with computer register after
settlement date

If a computer register is first created for RFR land after the
settlement date, the RFR landowner must give the chief ex-
ecutive of LINZ notice that the register has been created.

If land for which there is a computer register becomes RFR
land after the settlement date, the RFR landowner must give
the chief executive of LINZ notice that the land has become
RFR land.

The notice must be given as soon as is reasonably practicable
after a computer register is first created for the RFR land or
after the land becomes RFR land.

The notice must specify the legal description of the land and
identify the computer register that contains the land.

Notice of disposals of RFR land to others

An RFR landowner must give notice to the trustees of the
Ngati Pahauwera Development Trust of the disposal of RFR
land by the landowner to a person other than the trustees of the
Ngati Pahauwera Development Trust.

The notice must be given on or before the day that is 20 busi-
ness days before the date of the disposal.

The notice must—

(a) specify the legal description of the land (including any
encumbrances affecting it); and

(b) identify any computer register that contains the land;
and

(c) specify the street address for the land (if applicable);
and
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(d) identify the person to whom the land is being disposed

of; and

(e) explain how the disposal complies with section 96;
and

(f) include a copy of any written contract for the disposal

under section 96(c)(ii).

115 Notice of land ceasing to be RFR land
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(2)

(3)

116

This section applies if land contained in a computer register is

to cease being RFR land because—
(a) the RFR landowner is to transfer the fee simple estate
in the land to—
(i)  thetrustees ofthe Ngati Pahauwera Development
Trust or their nominee (for example, under acon-
tract formed under section 100); or
(i) any other person (including the Crown or a
Crown body) under section 96(c); or
(b) the RFR landowner is to transfer or vest the fee simple
estate in the land to or in a person other than the Crown
or a Crown body—
(i) under any of sections 105to 111; or
(i) under section 112(1).
The RFR landowner must, as early as practicable before the
transfer or vesting, give the chief executive of LINZ notice
that the land is to cease being RFR land.

The notice must—-

(a) specify the legal description of the land; and
(b) identify the computer register that contains the land; and
(c) specify the details of the transfer or vesting of the land.

Notice requirements

Schedule 4 applies to notices given under this subpart by or
to—

(@) an RFR landowner; or

(b) the trustees ofthe Ngati Pahauwera Development Trust.
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Memorialsfor RFR land

Recording memorials on computer registers for RFR land

The chiefexecutive of LINZ must issue to the Registrar-Gen-

eral 1 or more certificates that specify the legal descriptions

of, and identify the computer registers that contain,—

(a) the RFR land for which there is a computer register on
the settlement date; and

(b) the RFR land for which a computer register is first cre-
ated after the settlement date; and

(c) land for which there is a computer register that becomes
RFR land after the settlement date.

The chief executive must issue a certificate, as soon as is rea-

sonably practicable after,—

(a) the settlement date for RFR land, for which there is a
computer register on the settlement date; or

(b) receiving a notice under section 113 that a computer
register has been created for the RFR land or that the
land has become RFR land, for any other land.

Each certificate must state that it is issued under this section.

The chief executive must provide a copy of each certificate

to the trustees of the Ngati Pahauwera Development Trust as

soon as is reasonably practicable after issuing the certificate.

The Registrar-General must, as soon as is reasonably prac-

ticable after receiving a certificate issued under this section,

record on the computer register that the land described in the

certificate (and contained in the computer register) is—

(a) RFR land as defined in section 95; and

(b) subject to this subpart (which restricts disposal, includ-
ing leasing, of the land).

Removal of memorials when land to be transferred or
vested

The chief executive of LINZ must, before registration of the
transfer or vesting of land described in a notice received under
section 115, issue to the Registrar-General a certificate
that—

(a) specifies the legal description of the land; and
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(b) identifies the computer register that contains the land;
and

(c) specifies the details of the transfer or vesting o fthe land;
and

(d) states that it is issued under this section.

The chief executive must provide a copy of each certificate
to the trustees of the Ngati Pahauwera Development Trust as
soon as is reasonably practicable after issuing the certificate.
Ifthe Registrar-General receives a certificate issued under this
section, he or she must, immediately before registering the
transfer or vesting described in the certificate, remove any me-
morial recorded under section 117 from the computer regis-
ter identified in the certificate.

Removal of memorials when RFR period ends

The chief executive of LINZ must, as soon as is reasonably

practicable after the RFR period ends, issue to the Registrar-

General a certificate that—

(a) identifies each computer register that still has a memor-
ial recorded on it under section 117; and

(b) states that it is issued under this section.

The chief executive must provide a copy of each certificate
to the trustees of the Ngati Pahauwera Development Trust as
soon as is reasonably practicable after issuing the certificate.

The Registrar-General must, as soon as is reasonably practic-
able after receiving a certificate issued under this section, re-
move amemorial recorded under section 117 from any com-
puter register for the land identified in the certificate.

Subpart 5—General provisions

Time limits must be strictly complied with
The time limits specified in sections 96 to 100 must be
strictly complied with.

Waiver and variation

The trustees of the Ngati Pahauwera Development Trust may,
by notice to an RFR landowner, waive any or all of their rights
in relation to the landowner under this subpart.
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The trustees of the Ngati Pahauwera Development Trust and
an RFR landowner may agree in writing to vary or waive any
ofthe rights each has in relation to the other under this subpart.

A waiver or agreement under this section is on the terms, and
applies for the period, specified in it

Disposal of Crown bodies not affected
This subpart does not limit the ability ofthe Crown, ora Crown
body, to sell or dispose of a Crown body.

Trust or person that replaces Ngati Pahauwera
Development Trust

This section applies if another trust, or a person, takes over
the functions, powers, or duties of the of Ngati Pahauwera
Development Trust.

This subpart applies with all necessary modifications to that

other trust or person as if it were the Ngati Pahauwera Devel-
opment Trust.
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Ngati Pahauwera hapu

Nga hapu O Ngati Pahauwera
For the purposes of section 12(1)(a), the hapu of Ngati
Pahauwera are—

Nga Uri-o-Mamangu:

(€9)

(2)

®)

4)

)

(6)

)

®)

9)

(10)
(11)
(12)
(13)
(14)
(15)
(16)
17
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)

Ngai
Ngai
Ngai
Ngai
Ngai
Ngai
Ngai
Ngai
Ngai
Ngai
Ngai

Tane:

Tapui:

Tauira:
Taumau:

Te Awha:

Te Huki:

Te Ngau Patea:
Te Rau/Rauiri:
Te Rongo:
Tahuao:
Taraparoa:

Ngarangiaitu:

Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati

Ao Kino:

Heki:

Heouri:

FlikapT (Ngati Mihirau):
Hine Kete:

Hine Ku:

Hine Mura:
Hine Rakai:
Hine Tunge:
Hineiro:
Hinekino:
Hinemokai:
Huatu:

Ira:

Irirangi:
Iriwhata:
Kahu-o-Te-Rangi:
Kaihaere:
Kaingaahi:
Kapekape:
Kapua Matotoru:

Schedule 1

S12

79



Schedule 1

(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
(51)
(52)
(53)
(54)
(55)
(56)
(57)
(58)
(59)
(60)
(61)
(62)
(63)
(64)
(65)
(66)
(67)
(68)
(69)
(70)
(71)
(72)
(73)

Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati
Ngati

Ngati Pahauwera Treaty Claims
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Kapukapu:
Katihe:
Kautata (Ngati Whakarewa):
Kawe:

Kopa:

Kotihe:
Kukura:
Kura/Kurahikakawa:
Matengahuru:
Matewai:
Mawete:

Moe:

Mouru:
Paeahi:
Pahauwera:
Paikea:

Pari:

Paroa:
Patupaku:
Pehi:

Peke:

Ponga:
Poporo:
Pouanga:
Poupou:
Puraro:
Purua/ Popoia:
Rahui:

Rangi Haere Kau:
Ririwehi:
Ruakohatu:
Tahiroa:
Tangopu:
Taponga:

Ngai Tataku:
Ngai Tatua:

Ngati

Taumau:

Ngai Te Maha:
Ngai Te Panga:



(74)
(75)
(76)
(77)
(78)
(79)
(80)
(81)
(82)
(83)
(84)
(85)
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Ngai Te Rangitakuao:
Ngati Hinekaraka:
Ngati Tuhemata:
Ngati Wera:

Ngai Tahu:

Ngai Te Ruatai:
Ngati Tauhere:

Ngati Hineterangi/Ngati Hine Paia:

Ngai Te Ao Kapiti:
Ngai Te Aonui:

Ngati Rangitohumare:
Ngai Te Ruruku.

Schedule 1
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Schedule 2 Settlement Bill
Schedule 2 ss 21-25
Te Heru o Tureia
Part 1
Description of site vested in fee simple

Name of site Description

Te Heru o Tureia Hawke’s Bay Land District: Hastings and Wairoa
District.

Means the combined area of Te Heru o Tureia Gift
Areadescribed in Part 2 and Te Heru o Turiea (Area
B) and Nakunaku described in Part 3.

Part 2

Description of site vested in fee simple and

subject to gifting

Name of site Description

Te Heru o Tureia Gift Hawke’s Bay Land District: Hastings and Wairoa

Area District.
1462.0900 hectares, approxim
tion 1 SO 9433, Part Section

ately, being Part Sec-
2 Block X and Parts

Section 2 Block XII Waitara Survey District and
Part Section 5 Block | Mohaka Survey District.

Subject to survey.

Part 3
Description of sites vested in fe

e simple

subject to conservation covenant or to be
administered as historic reserve

Name of site Description

Te Heru o Tureia (Area Hawke’s Bay Land District:

B) Hastings and Wairoa Dis-
tricts.
160.0 hectares, approxi-
mately, being Part Section
1 SO 9433, Part Section
2 Block X Waitara Survey
District and Part Section 2
Block XII Waitara Survey
District.  Part R7457 and

82

Encumbrances

Subject to an un-

registered grazing
concession with a
concession number

ECHB-15287-GRA.
Subject to the conserva-
tion covenant referred to
in section 24(1).
Subject to an unregis-
tered telecommunica-



Ngati Pahauwera Treaty Claims
Settlement Bill Schedule 2

Part 3—continued

Name of site Description Encumbrances

Part Proclamation 539179.1.  tions concession with

Subject to survey. a concession number

ECHB-1216-CON.
Nakunaku Hawke’s Bay Land District: ~ Subject to section 18 of
Wairoa District. the Reserves Act 1977

52.9100 hectares, more or forthe purposes of a his-
less, being Section 4 SO toric reserve.

9433. Part Proclamation

539179.1.
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Part 1

S 26, 27-57

Other cultural redress properties

Cultural redress properties vested in fee

Name of site

Takauere

Oononi

Te Kuta

simple
Description

Hawke’s Bay Land District:
Wairoa District

[18.9700 hectares, more or less,
being Section 1 SO 430512.]
Part Computer Freehold Register
HBK4/1385.

Hawke’s Bay Land District:
Wairoa District.

[1.9400 hectares, more or less, be-
ing Section 1 SO 430226.] Part
GN570972.1.

Hawke’s Bay Land District: Hast-
ings District.

2 hectares, approximately, be-
ing parts of Section 22 Block IX
Moeangiangi Survey District. Part
Gazette 1931 p 281. Subject to
survey.

Part 2

Encumbrances

Nil.

Nil.

Nil.

Cultural redress properties vested in fee
simple subject to conservation covenant

Name of site

Tauwhareroa

Kuwatawata

84

Description Encumbrances

Hawke’s Bay Land District: Subjectto the conserva-
Wairoa District. tion covenant referred
8.9720 hectares, more or to insection 30(3).

less, being Mohaka B 15. All
Computer Freehold Register
HBL4/253.

Hawke’s Bay Land District:

Subjectto the conserva-

Wairoa District. tion covenant referred
Up to 0.1 hectares, approxi-  to in section 31(3).

mately, being Part Section 4
SO 10175. Part Deed 46,
Part Gazette 1934 p 1212 and
Part GN 337680.1. Subject
to survey.



Name of site

Ngakoauau (Area A)

Paaka Te Ahu

Bed of Lake Rotongaio

Bed of part of Lake
Rotoroa

Ngati Pahauwera Treaty Claims

Settlement Bill

Part 2—continued

Description

Hawke’s Bay Land District:
Wairoa District.

[66.9200 hectares, more
or less, being Section 1
SO 431384.] Part Com-
puter Freehold Register
HBL3/257.

Hawke’s Bay Land District:
Wairoa District.

16.1874 hectares, more or
less, being Section 18 Block
XI11 Mohaka Survey District.
All GN388123.2.

Gisborne Land
Wairoa District.
[12.4600 hectares, more or
less, being Section 1 SO
430169, which excludes the
Crown stratum as defined in
section 27(2).]

Gisborne Land
Wairoa District.
[10.9700 hectares, more or
less, being Section 1 SO
430206, which excludes the
Crown stratum as defined in
section 27(2).]

District:

District:

Schedule 3

Encumbrances

Subject to the right of
way easement in gross
referred to in section
32(3)(a).

Subjectto the conserva-
tion covenant referred
to in section 32(3)(b).

Subject to an unregis-
tered vegetation man-
agement contract with
Hayward Standring Ltd
with a concession num-
ber WE-27447-GRA.

Subject to the conserva-
tion covenant referred
to in section 33(3).

Subject to the conserva-
tion covenant referred
to in section 34(6).

Subjectto the conserva-
tion covenant referred
to in section 34(6).

85



Schedule 3

Ngati Pahauwera Treaty Claims

Settlement Bill

Part 3

Cultural redress properties vested in fee
simple and to be administered as scenic
reserves under section 19 of Reserves Act

Name of site

Ngakoauau (Area B)

Mangawharangi

Tanga Kakariki

Putere

86

1977

Description

Hawke’s Bay Land District:
Wairoa District.

[300.8000 hectares more
or less, being Section 2
SO 431384.] All Com-
puter Freehold Register
HBL2/561, Part Com-
puter Freehold Registers
HBL3/257 and HBL1/942
and Part Transfer 313229.3.

Hawke’s Bay Land District:
Wairoa District.

62.0100 hectares, more or
less, being Section 2 SO
430226. Part GN570972.1.

Hawke’s Bay Land District:
Wairoa District.

108.6400 hectares, more or
less, being Section 53 Block
VIl Mohaka Survey District.
Part GN392786.1.

Gisborne Land District:
Wairoa District.
47.7529 hectares, more or

less, being Section 5 Block
XXIV Waiau Survey Dis-
trict. Part Gazelle 1927 p
3537.

Encumbrances

Subject to  section
19(1)(a) ofthe Reserves
Act 1977 for the pur-
poses of a scenic re-
serve.

Subject to an unregis-
tered beehive permit
to G L Janson with
a concession number
ECHB-20754-OTH.

Subject to  section
19(1)(a) ofthe Reserves
Act 1977 for the pur-
poses of a scenic re-
serve.

Subject to  section
19(1)(a) ofthe Reserves
Act 1977 for the pur-
poses of a scenic re-
serve.

Subjectto arightto con-
vey water created by
Transfer 525840.5.

Subject to  section
19(1)(a) ofthe Reserves
Act 1977 for the pur-
poses of a scenic re-
serve.
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Part 4

Schedule 3

Cultural redress property to be vested in fee
simple to be administered as local purpose
reserve under section 23 of Reserves Act

Name of site

Raupunga Reserve

1977

Description

Hawke’s Bay Land District:
Wairoa District.

229.7602 hectares, more
or less, being Section 3
Block VI Waihua Survey
District. All Computer Free-
hold Register HBJ1/1274.

Encumbrances

Subject to section 23 of
the Reserves Act 1977
for the purposes of a
local purpose (water
supply) reserve.

Subject to an unregis-
tered beehive permit
to G L Janson with
a concession number
ECHB-20754-OTH.
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1)
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Schedule 4 S 116

Notices in relation to RFR land

Requirements for giving notice

A notice by or to an RFR landowner, or the trustees, under
subpart 4 of Part 3 must be—

in writing and signed by—

(a)

(b)

(c)

(M)
(if)

the person giving it; or
at least 2 of the trustees, in the case of a notice
given by the trustees; and

addressed to the recipient at the street address, postal
address, or fax number—

(i) specified for the trustees in accordance with the
deed of settlement, in the case of a notice to the
trustees; or

(i) specified by the RFR landowner in an offer made
under section 97, or specified in a later notice
given to the trustees, in the case of a notice by
the trustees to an RFR landowner; and

(iii)  of the national office of LINZ, in the case of a
notice given to the chiefexecutive of LINZ under
section 113(1) or 115(2); and

given by—

(i) delivering it by hand to the recipient’s street ad-
dress; or

(i) posting it to the recipient’s postal address; or

(iii)  faxing it to the recipient’s fax number.

Time when notice received

A notice is to be treated as having been received—
at the time of delivery, if delivered by hand; or
on the second day after posting, if posted; or
at the time of transmission, if faxed.

@)
(b)
(c)

However, a notice is to be treated as having been received on
the next business day if, under subclause (1), it would be
treated as having been received—

after 5 pm on a business day; or

on a day that is not a business day.

(@)
(b)



