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Treaty of Waitangi guidance

Proposal

1. This paper seeks Cabinet approval to guidance for public servants on the application
of the Treaty of Waitangi.

Background

2 On 9 May the Cabinet Government Administration and Expenditure Review
Committee (GOV) invited the Minister for State Services and me to ‘provide further
information on Public Service guidance in relation to Te Tiriti/Treaty of Waitangi
matters’ [GOV-19-MIN-0019].

3. On 11 June the Cabinet Maori Crown Relations: Te Arawhiti Committee (the
- Committee) discussed a draft A3 with questions to guide public servants, At that
meeting MCR:

3.1. agreed a Cabinet Office circular is likely the most appropriate way of
providing this guidance to agencies; and

3.2.  invited me to submit a paper and draft Cabinet Office circular for
consideration by the Committee [MCR-19-MIN-0013].

Treaty of Waitangi guidance
The Treaty of Waitangi/Te Tiriti o Waitangi

4, The influence of the Treaty of Waitangi (the Treaty) on New Zealand'’s constitution
has fluctuated in the years since its signing.

5. Beginning with the Treaty of Waitangi Act 1975, over the last 44 years the Treaty or
Treaty principles have been referenced in at least 36 pieces of legislation (excluding
Treaty Settlement Acts or Acts with references to Waitangi Day) in diverse ways.

6. The Waitangi Tribunal and the courts have developed a significant body of Treaty
jurisprudence, expressing views of what the principles of the Treaty are and how
they should be applied over the same period. This jurisprudence is an important part
of the context in which the government conducts its business.

7. As the historical Treaty settlement process comes towards an end and because our
government has adopted the priority outcome of building closer partnerships with
Maori, it is timely that we provide guidance to the public service on how the Treaty
should be applied.
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8. The Waitangi Tribunal has said, in its report into claims concerning New Zealand
Law and Policy Affecting Maori Culture and Identity, presided over by the now
Supreme Court Justice Joe Williams:

“As a nation we should shift our view of the Treaty from that of a breached contract,
which can be repaired in the moment, to that of an exchange of solemn promises
made about our ongoing relationships.”

Where public sector capability is at on the Treaty

9. Knowledge of, and comfort with, the Treaty of Waitangi varies widely across the
public service (and the New Zealand population generally). The first challenge any
Treaty guidance must face, then, is to provide sufficient advice to the reader so that
they understand the range of understandings of the meaning of the Treaty of
Waitangi. .

10.  In March 2019 Cabinet noted my intention to strengthen public sector capability
through a Maori Crown relations capability development programme focusing on
raising the baseline capability of the public service, as well as supporting the growth
of more specialist skills and knowledge [MCR-19-MIN-004].

11.  Atthattime | also advised Cabinet that our public service needs to rapidly develop a
broader set of skills, experience and expertise to support the Maori Crown
relationship at all levels of the government's work. | said the public service needs to:

11.1. understand the rights, interests and perspectives of Maori;
11.2.  meaningfully engage and build relationships and partnerships with Maori;

11.3. embed Maori and Treaty perspectives into policy, programmes and services;
and

11.4. build a culture and environment that reflects te ao Maori, for the benefit of
Maori and all New Zealanders.

The questions that should guide public servants

12.  The draft Treaty of Waitangi Guidance is attached as Appendix One has been
prepared to fulfil the requirement of me agreed by Cabinet in June 2019 to develop
guidance to assist agencies in considering Treaty of Waitangi implications in policy
work.

13.  The draft guidance was developed with the assistance of a group of Treaty legal
experts, senior current and ex public servants and a small group of public sector
chief executives. The questions were workshopped with a selection of senior policy
analysts to test that they were pitched at the right level to be of use to public servants
at any level.

14.  The draft guidance provides some information on the Treaty and poses some

questions for policy makers to use when developing policy. The questions use the
texts of the Treaty as their focus, rather than Treaty principles.
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15.  Using the draft guidance will allow the public service to start embedding Treaty
perspectives into policy, programmes and services.

Form and delivery of guidance

16.  Cabinet asked that | prepare a draft Cabinet Office circular. | suggest three options
for the form, the guidance and method of delivery. They are that the guidance be set
out in:

16.1. a Cabinet Office circular published on the Department of Prime Minister and
Cabinet (DPMC) website;

16.2. guidance published on the DPMC policy methods toolbox and Te Arawhiti
websites; or

16.3. a Cabinet Office circular and additional guidance in the policy methods
toolbox — both published on the DPMC website.

Cabinet Office circular

17.  Cabinet Office circulars supplement and/or update guidance in the Cabinet Manual
and are published on the DPMC website.

18.  The Cabinet Manual states, at para 5.86.i, that the Secretary of the Cabinet is
responsible for ensuring that the functions of the Cabinet Office are carried out
effectively, including providing guidance on central government operations and
processes, through means including the CabGuide and Cabinet Office circulars.

19.  Cabinet circulars set out the expectations Cabinet has of those who develop policy
for its consideration.

Department of Prime Minister and Cabinet policy method toolbox website

20.  The Policy Project within DPMC was established in 2014 to improve the quality of
policy advice across government. Policy Project's work programme focuses on
building a high performing policy system that supports and enables good government
decision making. It is co-developed with policy practitioners from across government
and championed by the Tier Two Policy Leaders Network (deputy chief executives
with policy responsibilities).

21.  The policy methods toolbox is a repository of policy development methods that helps
policy practitioners identify and select the right approach for their policy initiative,

22. DPMC has, with Te Arawhiti input, drafted web pages that could be added to the
Policy Project site. It answers questions about who should use the guidance, what
the guidance involves and what policy makers will get out of using the guidance. The
draft web pages are attached as Appendix Two. ;

23.  Some of the benefits and risks of each option on form are outlined in Table One
below.
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Table One: Benefits and risks of each form of guidance and method of delivery

Form and method of deliver Benefits Risks

Cabinet Office circular only Authoritative source Dependent on public servants
accessing and utilising Cabinet
Office circulars

Cabinet Office circular and Of the three options this gives |
additional guidance on the DPMC | maximum exposure to the |
Palicy Toolbox website guidance r
Guidance on the DPMC Policy Would place Treaty of Waitangi Treaty of Waitangi guidance could :
method Toolbox website only. guidance in the spectrum of be overlooked in the suite of other

approaches to, and perspectives | advice available through the |

on, policy initiatives. policy methods toolbox ‘

Assessment of guidance against New Zealand Productivity Commission framework

24,  The content of the guidance complies with the New Zealand Productivity
Commissions' ‘Framework for assessing Treaty guidance material'! in the following
ways:

24.1. it covers the things that need to be covered,
24.2. itis accurate, relevant and accessible;
24.3. itavoids excessive prescription;

244, it promotes best practice; and

25.  Regarding the framework’s recommendations for process for Treaty guidance
material, | will ensure the guidance:

25.1. is well promoted; and
25.2, identifies further relevant sources of information and contacts to aid officials.
evi i ce

26. | propose that Cabinet note that the Cabinet Office circular/guidance will be
reviewed periodically by officials, experts and stakeholders to ensure it remains
current.

27. Good practice examples will be added to the circular/guidance in the process of
future reviews. Good practice examples are suggested in the New Zealand
Productivity Commissions’ ‘Framework for assessing Treaty guidance material'.

How the Treaty of Waitangi guidance fits with other tools

28.  The draft Treaty of Waitangi guidance does not seek to replace existing agency
specific Treaty guidelines. It contains links to many other tools and sources of
information, including:

1 New Zealand Productivity Commission, Regulatory institutions and practices, pages 173-174
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28.1.
28.2.

28.3.

28.4.

28.5.

The Department of Prime Minister and Cabinet’s policy method toolbox;

Engagement Framework for Crown engagement with Maori and associated
Guidelines;

o This framework assists agencies to determine who they need to
engage with and how to engage so that they can provide robust
advice to Ministers and most importantly help deliver improved
outcomes.

Legislation and Design Advisory Committee Guidelines (2018);

e  These guidelines guide thinking by those involved in making
legislation and to support transparency about the exercise of law-
making power, It is the role of officials to follow good processes and
provide clear advice to inform decisions made by Ministers and
Parliament to ensure that they are made with knowledge of the
principles, the significance of any proposed departure, and the
competing interests to be balanced.

Te Haeata — the Settlement Portal,

e  Te Haeata is an online record of Treaty settlement
commitments, to help agencies and settled groups to search for and
manage settlement commitments; and

Ta Kahui Mangai

o This website gives information on iwi identified in the Maori Fisheries
Act 2004, iwi/hapii negotiating historical Treaty of Waitangi claims
settlement, lwi authorities and Groups that represent hap for the
purposes of the Resource Management Act 1991, National and Urban
Maori organisations that have statutory associations with
representative iwi organisations and Urban and Institutional Marae.

29. Importantly the guidelines also highlight the advisory roles Crown Law, Te Arawhiti
and Te Puni Kokiri can play to assist agencies who are working on policy and
seeking to appropriately apply the Treaty in that work.

Next steps

30. | propose that Cabinet:

30.1.

30.2.

30.3.

agree the attached Treaty of Waitangi guidance be made available for
immediate use by policy makers;

note that the Treaty of Waitangi guidance will be reviewed periodically by
officials, experts and stakeholders to keep it current; and

note that the Treaty of Waitangi guidance will be included in the suite of
tools and guidance developed by Te Arawhiti.
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Consultation

31. Refer paragraph 13.

Financial Implications

32. There are no financial implications arising from this paper.

Publicity

33.  No publicity is required in relation to this Cabinet paper.

Proactive Release

34. | propose to release this paper in whole proactively immediately following Cabinet’s
consideration of it.

35. The Cabinet circular, if approved, will be placed on the websites of the Department
for the Prime Minister and Cabinet and Te Arawhiti.

Recommendations

36. The Minister for Maori Crown Relations: Te Arawhiti recommends that the
Committee:

1.

note that the Minister for Maori Crown Relations: Te Arawhiti was invited to
submit a paper draft Cabinet Office circular on guidance to assist agencies in
considering Treaty of Waitangi implications in policy work for consideration by
the Committee [MCR-19-MIN-0013];

agree one of the three following options for the form of the guidance and the
method of delivery:

2.1. a Cabinet Office circular published on the Department of Prime Minister
and Cabinet (DPMC) website;

2.2. guidance published on the DPMC policy methods toolbox and Te
Arawhiti websites; or

2.3. a Cabinet Office circular and additional guidance in the policy methods
toolbox — both published on the DPMC website.

agree the attached Treaty of Waitangi guidance be made available for use by
policy makers immediately following Cabinet approval;

note the attached Treaty of Waitangi guidance was prepared in line with the
New Zealand Productivity Commissions’ ‘Framework for assessing Treaty
guidance material’;

note that the Treaty of Waitangi guidance be reviewed periodically by officials,
experts and stakeholders to keep it current; and
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6. note that the Treaty of Waitangi guidance will be included in the suite of tools
and guidance developed by Te Arawhiti.

Authorised for lodgement

Hon Kelvin Davis

Minister for Maori Crown Relations: Te Arawhiti
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Appendix One: Draft Treaty of Waitangi guidance
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CONFIDENTIAL
DRAFT - NOT GOVERNMENT POLICY

DRAFT Treaty of Waitangi guidance

[Date]
Intended for: All Ministers
All Chief Executives
All Senior Private Secretaries
All Private Secretaries
All officials
Treaty of Waitangi guidance
Introduction
1. This circular sets out guidelines agreed by Cabinet for policy makers to consider the Treaty
of Waitangi in policy development and implementation.
Background
2 The Treaty of Waitangi (hereafter the Treaty) is one of the major sources of New Zealand’s
constitution',
3. Much has been thought, written and said about the Treaty, the circumstances of its creation,

the differences between the English and Maori texts and the consequent difficulties of
understanding its meaning and implications in the modern day. The texts of the Treaty
(from the Treaty of Waitangi Act 1975 and a translation by Sir Hugh Kawharu) are attached
to this document as Attachment 1.

Te Tiriti o Waitangi/The Treaty of Waitangi

4, The Treaty consists of a preamble and three articles. The influence of the Treaty on New
Zealand’s constitution has fluctuated in the years since its signing. Since 1975, however,
reference to the Treaty has been included in many laws passed by Parliament, and the courts
and Waitangi Tribunal have developed a considerable body of Treaty jurisprudence.

5. The Cabinet Manual (p. 2) states the Treaty of Waitangi is regarded as a founding document
of government in New Zealand and that it:

“may indicate limits in our polity on majority decision-making. The law may sometimes
accord a special recognition to Maori rights and interests such as those covered by Article
2 of the Treaty. And in many other cases the law and its processes should be determined
by the general recognition in Article 3 of the Treaty that Maori belong, as citizens, to the
whole community. In some situations, autonomous Maori institutions have a role within
the wider constitutional and political system. In other circumstances, the model provided
by the Treaty of Waitangi of two parties negotiating and agreeing with one another is
appropriate. Policy and procedure in this area continues to evolve.”

1 Other major sources are The Constitution Act 1986, the prerogative powers of the Queen, the Statc Sector Act 1988, the Electoral

Act 1993, the Senior Courts Act 2016, the New Zealand Bill of Rights Act 1990 and other relevant New Zealand statues, relevant
English and United Kingdom statutes, relevant decisions ol the courts and the conventions of the constitution (Cabinet Manual, p. 2).
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6. For further discussion see the Te Puni Kokiri pamphlet ‘Key concepts in the Treaty
exchange’?,

Context is important

7. The Treaty creates a basis for civil government extending over all New Zealanders, on the
basis of protections and acknowledgements of Maori rights and interests within that shared
citizenry.

8. Any specific meaning of the Treaty, and its implications for particular issues, is not easy to

specify in advance as it depends on circumstances and views that surround any issue at the
time it arises,

The Treaty must be considered ‘on the whole’

9. No article of the Treaty stands apart from the others. Consideration of how the Treaty
applies in any situation will require consideration of the applicability of all articles and the
relationship each has to the others.

Existing government guidance on the Treaty of Waitangi

10. There are sources of information about the appropriate policy tools to use in developing
policy and the Treaty and its place in the New Zealand constitution that policy makers
should be aware of. They include:

a.  The Department of Prime Minister and Cabinet’s policy method toolbox’;

b.  The Cabinet Manual (the authoritative guide to central government decision making
for Ministers, their offices, and those working within government)*; and

¢.  Legislation Design and Advisory Committee’s Legislation Guidelines (2018 Edition).

11. Since the government last provided broad Treaty guidance to the public service in 1989 over
70 Treaty settlements have been negotiated between Maori and the Crown. The courts have
recognised tikanga Maori as part of New Zealand common law and as a value that informs
development of the common law. While their precise impact on the common law and statute
will vary, rights at tikanga may have a relevance in legal disputes independent of statutory
incorporation of the Treaty.

12, Treaty settlements settle claims relating to, and provide redress for, historical acts and
omissions of the Crown. The Maori Crown relationship continues post-settlement, and past
conduct (even if settled) may inform what a reasonable and honourable Treaty partner will
do in the future.

13. A number of government agencies have guidance about applying the Treaty (and more
commonly, its principles) in the course of their work. The New Zealand Productivity
Commission reviewed 10 examples in 2014. More information on the Commission’s report
‘Regulatory institutions and practices’ can be found at

3 https://dpme.govt.nz/our-programmes/policy-project/policy-methods-toolbox-0
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it W

ﬂngll-lreport.;)df‘.
Guidance provided by the Courts and Waitangi Tribunal

14. The body of Treaty jurisprudence developed by the courts and the Waitangi Tribunal
focusses on principles derived from the Treaty. For more information on this see the Te
Puni Kokiri pamphlet ‘The principles of the Treaty of Waitangi as expressed by the Courts
and the Waitangi Tribunal®®,

15; New Zealand courts have held that Maori rights might be recognised by the common law,
without statutory expression, and a decision maker may be required to weigh the Treaty
rights/interest even where there is no Treaty reference in statute. The courts will generally
presume that Parliament intends to legislate in accordance with Treaty principles®.

16. The Waitangi Tribunal plays an important role in providing advice to government on the
application of Treaty principles in relation to acts or omissions of the Crown which Maori
allege breach the principles of the Treaty.

This [circular/guidance]

17. While the courts and previous guidance have developed and focussed on principles of the
Treaty, this [circular/guidance] takes the texts of the Treaty as its focus.

18. This [circular/guidance] does not:

a.  rewrite the Treaty. It provides guidance on how the tetms and concepts in the texts of
the Treaty should be applied by government officials in undertaking their work.

b.  create new legal obligations on Crown agencies. It should instead guide and support
Crown agencies processes and decision-making. Agencies will consider the specific
context of the relevant issue, policy or initiative.

c.  replace all previous government guidance on the Treaty. It sets out questions for
policy makers to consider in developing policy proposals so that the resulting policy
appropriately recognises the influence the Treaty should have in the circumstances.

19. Answering the questions in this [circular/guidance] will allow policy makers to demonstrate
an appreciation of kawanatanga, rangatiratanga and other key Treaty concepts and their
applicability to their work.

20. The courts will continue to have a role in interpreting laws where the Treaty is relevant to a
matter.”

Article One

21. Put simply, by Article One the government gained the right to govern.

5 Il"lll"m!f! v.ipk.govt nz/documents/download/1 79/ pk-Lreatyp ingiples-2001-en ml"
6 The Treasury, ‘Consistency with the government’s Treaty of Waitangi obligations’
7 Specifically, in relation to the Supreme Coutt, see ss3(1)(a)(iii) and 13(3) of the Supreme Court Act 2003
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Back translation of Miori text by Sir

English version Maori version Hugh Kawhatu®
Aurticle the First IKo te Tuatahi The first 7
The Chiefs of the Confederation of the Ko nga Rangalira o te Wakaminenga me The Chiefs of the Confederation and all
Uniled Tribes of New Zealand and the nga Rangatira katoa hoki ki hai i uru ki the Chiefs who have not joined that
separate and independent Chiefs who have | taun wakaminenga ka tuku rawa atu ki te Confederation give absolutely to the
not become members of the Confederation | Kuini o Ingarani ake tonu atu-te Queen of England for ever the complete
cede to Her Majesty the Queen of England | Kawanatanga katoa o ratou wenua, government’ over their land,

absolutely and without reservation all the
rights and powers of Sovereignly which
the said Confederation or Individual
Chiefs respeotively exercise or possess, or
may be supposed lo cxercise or lo possess
over their respective Territories as the sole
Sovereigns thereof,

Questions to guide policy makets:

1. How does the proposal/policy affect all New Zealanders? What is the effect on Maori (if different,
how and why?)
a. Will the proposal affect different Maori groups differently?

b. What could the unintended impacts on Maori be and how does the proposal mitigate
them?

2. How does the proposal demonstrate good government within the context of the Treaty?
a. Have policy makers followed existing general policy guidance?
b. Are there any legal and/or Treaty settlement obligations for the Crown?

3. What are the Treaty/Maori interests in this issue?
a. How have policy makers ascertained them?

4, How does the proposal demonstrate that policy makers are meeting the good faith obligations of
the Crown?

5. To what extent have policy makers anticipated Treaty arguments that might be made?
a. And how does the proposal respond to these arguments?

How does the proposal/policy affect all New Zealanders? What is the effect on Maori (if
different, how and why)?

22. The Treaty may justify different treatment of Maori interests or involvement of Maori in an
issue, but it does not confer greater rights on Maori than the government owes to all New
Zealanders.

8 Sir Hugh Kawharu’s translation sels out to show how Miori would have understood the meaning of the text they signed. It was
published in the book Waitangi Revisited: Perspectives on the Treaty of Waitangi, edited by Michael Belgrave, Merata Kawharu and
David Williams (Oxford University Press, 1989)

9 'Government”; 'kawanatanga', Siv Hugh’s view was that “there could be no possibility of the Maori signalories having any
understanding of government in the sense of 'sovereignty'; ie, any understanding on the basis of experience or cultural precedent.” This
view is not universally held. For more discussion of the views and understandings of participants at 1840 see He Whakaputanga me te
Tiviti / The Declavation and the Treaty: The Report on Stage | of the Te Paparahi o Te Raki Inquiry, particularly chapter 10 (Waitangi
Tribunal 2014).

4
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23, This question asks that policy makers consider whether, having properly assessed the
Maori/Treaty interest in an issue, the proposal demands an approach/approaches for Maori
that differs to the approach/approaches for other New Zealanders. If it does then policy
makers should be able to articulate how and why.

24, There are two secondary questions to ask in relation to this question:
a, Will the proposal affect different Maori groups differently?
b. What could the unintended impacts on Maori be and how does the proposal

mitigate them?

I How does the proposal demonstrate good government within the context of the Treaty?

25, In a Treaty context ‘good government’ means government properly conducted with due
regard to the range of obligations a government has to the people it governs, and particularly
in regard to Treaty obligations.

26. In essence, this question asks whether work towards the policy under development
appropriately acknowledges the right of government to make laws with the right of Maori to
retain authority over certain things.

27. There are two supplementary questions to ask in relation to this question:
a, Have policy makers followed existing general policy guidance?
b. Are there any legal and/or Treaty settlement obligations for the Crown?

Throughout all phases of a policy project, policy makers should assemble and review what
they know about the economic, social, technical, cultural and other important forces causing
or perpetuating the policy problem. Question 27(a) asks whether the existing guidance
mentioned in paragraph 10 have guided policy development. If they have then policy
makers can have some confidence that the outcome has accounted for a Treaty interest to an
extent,

28. There are other tools available to policy makers who may be unaware of whether there are
existing legal obligations for the Crown to Maori in relation to many issues, among them:

The Settlement Portal — Te Haeata

Te Haeata is an online record of Treaty settlement commitments, to help agencies and
settled groups search for and manage settlement commitments."
www.tehaeata.govt.nz

List of Treaty references in primary legislation (2014)

See pages 160-163 of The New Zealand Productivity Commission’s report ‘Regulatory
institutions and practices’

10 hetp/fwwa. tearawhiti.govt.nz/te-kahui-whakamana-settlement-commilments/
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29, Even where “Treaty clauses” are not present in legislation or regulations, the particular
context may require the Crown to have regard to the Treaty.

30. Statutes with references to the Treaty or Treaty principles often contain regulatory
provisions and create obligations on a range of parties that are not the Crown (e.g. local
government, Crown entities, Officers of Parliament and Body Corporate).

[ What are the Treaty/Maori interests in this issue?

31. Identifying the Treaty/Maori interest in a given issue is critical to being able to answer the
question of the extent to which Maori retain the right to control and/or implement the policy
being developed."!

32, The extent of the Méori interest in an issue will vary from issue to issue.

33. There is a secondary question to ask in relation to this question:

a, How have policy makers ascertained them?
34. Following the engagement framework and guidelines'? will give policy makers confidence

that they have appropriately ascertained the Treaty/Maori interest in an issue.

How does the proposal demonstrate that policy makers are meeting the good faith
obligations of the Crown?

35. The courts and Waitangi Tribunal have described the Treaty generally as an exchange of
solemn promises about the ongoing relationships between the Crown and Maori with
qualifications. By signing the Treaty Maori expected the Crown to act honourably towards
them; they expect the Crown to protect their interest in everything it promised to, and they
expect the Crown to respect their right to make decisions over matters of significance to
them,

36. Put more simply, this question asks policy makers to consider whether the policy being
developed keeps the promise the Crown made to Maori to protect their interests and allow
for Maori retention of decision-making in relation to them.

37 Because the Maori Crown relationship is a continuing one, the Crown and Maori should act
reasonably and in good faith towards each other, consulting with each other and
compromising where appropriate. '

| To what extent have policy makers anticipated Treaty arguments that might be made?

38. There is a supplementary question to ask in relation to this question:

11 Legislation Design and Advisory Committee, legislation Guidelines (2018 Edition), Chapter 5.1, page 28,

' V. = - -
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39.

40.

41.

42.

43.
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a. And how does the proposal respond to these arguments?

Maori have long had recourse to the courts to challenge Crown decisions and actions. The
courts have made significant decisions in relation to the application of the Treaty in New
Zealand, particularly over the last 35 years. The Waitangi Tribunal is also an important
forum where Treaty arguments may be made by Méori and the Crown.

In recent years the Courts have indicated they may take particular care where Maori rights
and interests are raised in cases, including when interpreting laws passed by Parliament.
This reinforces the constitutional importance the Treaty has grown to have in New Zealand.
It is important that policy makers conduct their work in such a manner as to make Treaty
consistent decisions. This in turn will assist in any response to litigation.,

This question requires policy makers to consider what arguments could be made that their
work is inconsistent with the Treaty. When considered early in policy development the
answer to this question may lead policy makers to modify their intended course of action.

This question does not imply a Maori right to veto government decisions; it is a means of
testing whether the proposed actions/decisions are cognisant of the obligations the Treaty
conferred on the Crown. Care must be taken to weigh and balance the relevant
considerations in a particular issue.

This question points to the impottance of a Minister and/or department being able to have
confidence that they have appropriately considered the range of relevant factors in relation
to a certain issue, and specifically the Treat/Maori interest in the case of challenge by
Maori.
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44, Put simply, by Article Two the Crown promises that Maori will have the right to make
decisions over resources and taonga which they wish to retain..

English version

Miiori version

Baclc translation of Maori text by Sir
Hugh Kawharu

Article the Second

Her Majesty the Queen of England
confirms and guarantees to the Chiefs and
Tribes of New Zealand and to the
respective families and individuals thereof
the full exclusive and undisturbed
possession of their Lands and Estates
Forests Fisheries and other properties
which they may collectively or
individually possess so long as it is their
wish and desire to retain the same in their
possession; but the Chiefs of the United
Tribes and the individual Chiefs yield to
Her Majesty the exclusive right of
Preemption over such lands as the
proprietors thereof may be disposed to
alicnate at such prices as may be agreed
upon between the respective Proprictors
and persons appointed by Her Majesty lo
treat with them in that behalf.

Ko te Tuarua

Ko te Kuini o Ingarani ka wakavite ka
wakaae ki nga Rangatira ki nga hapu-ki
nga langata katoa o Nu Tirani te tino
rangatiralanga o o ratou wenua o ratou
kainga me o ralou taonga katoa. Oliia ko
nga Rangatira o te Wakaminenga me nga
Rangatira katoa atu ka tuku ki te Kuini te
hokonga o era wahi wenua ¢ pai ai te
tangata nona te Wenua-ki te ritenga o te
utu e wakaritea ai e ratou ko te kai hoko e
meatia nei e te Kuini hei kai hoko mona.

The second

The Queen of England agrees to protect
the chiefs, the subtribes and all the people
of New Zealand in the unqualified
excrcisc” of their chieftainship over their
lands, villages and all their treasures." But
on the other hand the Chiefs of the
Confederation and all the Chiefs will sell**
land to the Queen at a price agreed to by
the person owning it and by the person
buying it (the latter being) appointed by
the Queen as her purchase agent.

Questions to guide policy makers:

1. Does the proposal allow for the Maori exercise of rangatiratanga while recognizing the right of

the Crown to govern?

a, Can/should the proposal, or parts of it, be led by Maori?

b. What options/mechanisms are available to enable rangatiratanga?

2. Have Maori had a role in design/implementation?

a. If so, who?
b. If not, should they?

3. Does the proposal:

a. enhance Maori wellbeing?
b. build Maori capability or capacity?

4, 1s there any aspect of this issue that Maori consider to be a taonga?
a. How have policy makers come to their view of whether the issue is a taonga, and is there

consensus?

b. What effect does that have on the proposal?

13 'Unqualified exercise' of the chieftainship — would emphasise to a chief the Queen's intention to give them complete contral
according to their customs, 'Tino' has the connotation of 'quintessential'.

14 The Waitangi Tribunal has stated that “the M#ori interest is not absolute. The degree of protection must be decided on a case-
by-case basis, and may be overridden in appropriale circumstances following a proper balancing of kaitiaki and competing interests,
‘There may be some circumstances in which access and benefit sharing arrangements cannot be justified even where matauranga Maori
is used.” (Ko Aotearoa Tenei: Report on the Wai 262 Claim).

15 Maori 'hokonga!, literally 'sale and purchase'. 'Hoko' means to buy or sell,
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Does the proposal allow for the Maori exercise of rangatiratanga while recognising the right
of the Crown to govern?

45,

46.

47.

48.

49.

50.

51.

52.

Maori were guaranteed rangativatanga by the Treaty; this promise holds true today. It is the
duty of the Crown to respect the right of Maori to control decisions in relation to their lands
and the things of value to them. These rights are exercised within the context of the Crown’s
right to govern.

The Crown has, at times in New Zealand history, ignored or denied the right of Maori to
control their affairs. Not all such efforts have been based on ignorance of the Treaty — in
many cases the government relied on its right to make decisions affecting Maori that it
considered would be in their best interests, but without respecting the right of Maori to be
involved in those decisions.

There are two secondary questions to ask in relation to this question:
a. Can/should the proposal, or parts of it, be led by Maori?
b. What options/mechanisms are available to enable rangatiratanga?

The question set out in paragraph 47(a) requires policy makers to considet the role Maoti
should have in relation to proposed policy.

Whanau Ora is a public sector initiative that devolves funding decisions for services to
community-based commissioning agencies. It is not limited to Maori but it does put whanau
and families in control of the services they need to build on their strengths and achieve their
aspirations. It recognises the collective strength and capability of whanau to achieve better
outcomes in areas such as health, education, housing, employment and income levels. "

Similarly, the Maori pathways programme aims to provide a wrap-around service for those
leaving prison and greater engagement with whanau and iwi from pre-sentence through to
release. The values underpinning the programme are universal and non-Maori are also able
to be a part of the programme.

The question set out in paragraph 47(b) requires policy makers to consider existing
options/mechanisms to enable rangatiratanga. This can relate to Maori entities that can,
together or alone depending on the issue, formulate policy; it can also relate to Maori
entities implementing a properly developed policy.

If policy makers consider the development of policy can and should be led by Maori (in
accordance with paragraph 47(a) then it will help to answer the question set out in
paragraph 47(b) — what options/mechanisms are available to enable rangatiratanga?

| Have Maori had a role in design/implementation?

53.

The Treaty guarantees and promises apply to all Maori — as individuals, whanau, hapti and *
iwi, Depending on the issue, it may be appropriate for policy makers to engage with Maori
individuals, whanau, hapii or iwi, or a combination thereof.

16 hitps:/Awww.tpk.govt.nz/en/whakamahia/whanau-ora
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Because the Treaty guaranteed to Maori the control and enjoyment of those resources and
taonga policy makers must consider what responsibilities Maori already have in relation to
the matter. Importantly, Treaty interests are not confined to resources and taonga that Maori
have retained possession of. For example, even where land has been alienated Maori
interests may still be engaged.

There are two supplementaty questions to ask in relation to this question:
a. If s0, who?
b. If not, should they?

The engagement framework and guidelines'” will help policy makers answer a question that
flows from the question in paragraph 55(b) — if Maori have not had a role in design and
implementation but it is considered that they should then policy makers will need to
consider which Maori could participate in this,

| Does the proposal: a. enhance Maori wellbeing; and b. build Maori capability or capacity?

7.

58.

It has been common, in New Zealand history, for government to not recognise or protect the
right of Maori to be involved in aspects of government of the country. Increasingly,
government is looking to work with non-government parties on issues of common purpose,

In thinking about how a proposal can enhance Maori wellbeing and build Miori capability
or capacity the response of the government should reflect the nature and extent of the
interests involved.

[ Is there

any aspect of this issue that Maori consider to be a taonga?

59.

60.

61.

The scope of things that may be considered taonga, from a Maori perspective, are broad. At
its most broad taonga can be said to be anything considered to be of value - including
socially or culturally valuable objects, resources, phenomenon, ideas and techniques.

For more discussion of the views of the courts and Waitangi Tribunal on taonga see pages
60-64 of ‘Key concepts in the Treaty exchange’'®. The Waitangi Tribunal report ‘Ko
Aotearoa Tenei’ contains important discussion of how laws have sidelined Maori and Maori
cultural values from decisions of vital importance to their culture which have left Maori
unable to fulfil their obligations as kaitiaki (cultural guardians) towards their taonga —
obligations which are central to the survival of Maori culture".

There are two supplementary questions to ask in relation to this question:

a. How have policy makers come to their view of whether the issue is a taonga, and is
there consensus?

b. What effect does that have on the proposal

10
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62. There is not always consensus between the Crown and Maori on whether an issue or thing is
a taonga. It is important for policy makers to be able to demonstrate that they have
considered the question openly and considered Maori perspectives in their thinking.

63. Absence of consensus on whether an issue or thing is a taonga need not prevent the Crown
and Maori agreeing on how to develop a policy in relation to it.

11
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Article Three

64. Put simply, by Article Three the Crown promises that its obligations to New Zealand
citizens are owed equally to Maori.

English version Maori verslon Back translation of MAori text by Sir
Hugh Kawharu

Axrticle the Third Ko te Tuatoru The third

In consideration thercof Her Majesty the Hei wakavitenga mai hoki tenei mo te For this agreed arrangement therefore

Queen of England extends to the Natives wakaaetanga ki te Kawanatanga o te concerning the Government of the Queen,

of New Zealand Her royal protection and Kuini-Ka tiakina ¢ te Kuini o Ingarani nga | the Queen of England will protect all the

imparls to them all the Rights and tangata maori katoa o Nu Tirani ordinary people of New Zealand and will

Privileges of British Subjects. give them the same rights and duties® of
citizenship as the people of England.”

Questions to guide policy makers:
1. Does the proposal aim to achieve equitable outcomes?
2. How does the proposal differ from previous efforts to address the issue?

3. How does the proposal demonstrate that policy makers have looked at the proposal fiom the
perspective of legal values such as natural justice, due process, fairness and equity?

4, How does the proposal demonstrate that policy makers have looked at the issue from the
perspective of tikanga values?

20 'Rights and dulies; Mfori al Waitangi in 1840 refer to Hobson being or becoming a 'father' for the Maori people. Certainly, (his
attitude has been held towards the person of the Crown down to the present day — hence the continued expectations and commilments
entailed in the Treaty.

21 Sir Hugh’s view was that “there is, however, a more profound problem about 'tikanga'. There is a real sense here of the Queen
'protecting’ (ic, allowing the preservation of) the Miori people's likanga (ie, customs) since no Maori could have had any
understanding whatever of British tikanga (ie, rights and duties of British subjects). This, then, reinforces the guarantees in article 2.”
More recent scholarship suggests that Sir Hugh underestimated the knowledge of British tikanga that some Maori had.

12
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| Does the proposal aim to achieve equitable outcomes? |

65. Atrticle Three has an important significance in the implicit assurance that rights would be
enjoyed equally by Maori with all New Zealanders of whatever origin. Special measures to
attain that equal enjoyment of benefits are allowed by international law.

66. Consideration should be given to how Maori and the Crown define and measure equitable
outcomes, and policy makers must be live to the likelihood engagement with Maori may be
required to align views on this.

[ How does the proposal differ from previous efforts to address the issue? ]

67. Few challenges faced by government are entirely new or have not been tackled by
government before. This question prompts the Minister and/or department to examine how a
current proposal to address an issue is different to previous attempts.

68. It is possible (and potentially likely) that previous government attempts to address an issue
did not give due regard to Treaty obligations and/or appropriately acknowledge the rights
and duties of Maori in the matter.

69. In essence this question asks why would the outcome of the current effort be any different to
previous outcomes?

How does the proposal demonstrate that policy makers have looked at the proposal from the
perspective of legal values such as natural justice, due process, fairness and equity?

70. Article Three contains a promise by the Crown to extend to Maori all the rights and
privileges/duty of British subjects, which can be read today as New Zealand citizens.

71. Considering proposals through the lens of the legal values listed as examples in this
question is a means of demonstrating that the Crown is upholding the promises in Article
Three of the Treaty.?

How does the proposal demonstrate that policy makers have looked at the issue from the
perspective of tikanga values?

72. This question recognises that courts have, in recent years, considered tikanga values to be
important to the consideration of matters relating to Maori and should be given appropriate
weighting in decision-making.

73. Tikanga values that could offer perspective on an issue include:

a. Mana: enduring power and authority that can be derived from ancestry, from possession
of lands and acquired by individuals according to their ability to develop skills and gain
knowledge. |

22 Legislation Design and Advisory Commiltee, legis

lation Guidelines (2018 Edition), Chapter 5.3, page 29,
it o

/

OGm

13
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b. Whakapapa: the genealogical descent of all living things.

¢. Whanaungatanga: relationship, kinship, sense of family connection - a relationship
through shared experiences and working together which provides people with a sense of
belonging.

d. Manaakitanga: hospitality, kindness, generosity, support - the process of showing respect,
generosity and care for others.”

74. The courts have recognised tikanga Maori as part of New Zealand common law and as a
value that informs development of the common law. The precise impact of tikanga Maori on
the common law and statute will vary, however, tikanga may have a relevance in legal
disputes independent of statutory incorporation of the Treaty.

[Name]
[Title]

Enquiries:

Office for Miori Crown Relations — Te Arawhiti — Te Kahui Hikina
[email.address@tearawhiti.govt.nz]

Ph: 04 XXX XXXX

23 Further discussion of a wide range of tikanga values can be found at Hirini Moko Mead, Tikanga Mdori: Living by Méaori Values
(particularly chapter 3), Huia Publishers, 2016 edition and Cleve Barlow, Tikanga Whakaaro: Key concepts in Méori culttre, Oxford
University Press.

14
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CONFIDENTIAL
DRAFT - NOT GOVERNMENT POLICY

Treaty questions

to guide policy development

Attachment 2: Treaty of Waitangi guidance at a glance
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Glossary of terms

The Maiori dictionary contains the following definitions.
Hapii

(noun) kinship group, clan, tribe, subtribe - section of a large kinship group and the primary
political unit in traditional Maori society. It consisted of a number of whanau sharing descent
from a common ancestor, usually being named after the ancestor, but sometimes from an
important event in the group's history. A number of related hapii usually shared adjacent
territories forming a looser tribal federation (iwi).*

Iwi

(noun) extended kinship group, tribe, nation, people, nationality, race - often refers to a large
group of people descended from a common ancestor and associated with a distinct territory.”

Mana:
1. (verb) to be legal, effectual, binding, authoritative, valid.

2. (noun) prestige, authority, control, power, influence, status, spiritual power, charisma - mana
is a supernatural force in a person, place or object. Mana goes hand in hand with tapu, one
affecting the other. The more prestigious the event, person or object, the more it is surrounded
by tapu and mana. Mana is the enduring, indestructible power of the atua and is inherited at
birth, the more senior the descent, the greater the mana. The authority of mana and tapu is
inherited and delegated through the senior line from the atua as their human agent to act on
revealed will. Since authority is a spiritual gift delegated by the atua, man remains the agent,
never the source of mana. This divine choice is confirmed by the elders, initiated by the tohunga
under traditional consecratory rites (tohi). Mana gives a person the authority to lead, organise
and regulate communal expeditions and activities, to make decisions regarding social and
political matters. A petson or tribe's mana can increase from successful ventures or decrease
through the lack of success. The tribe give mana to their chief and empower him/her and in turn
the mana of an aviki or rangatira spreads to his/her people and their land, water and resources,
Almost every activity has a link with the maintenance and enhancement of mana and tapu.
Animate and inanimate objects can also have mana as they also derive from the atua and because
of their own association with people imbued with mana or because they are used in significant
events. There is also an element of stewardship, or kaitiakitanga, associated with the term when
it is used in relation to resources, including land and water.

3. (noun) jurisdiction, mandate, freedom.*

Manaakitanga:

(noun) hospitality, kindness, generosity, support - the process of showing respect, generosity
and care for others.*
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Oritetanga
(noun) equality, equal opportunity.™
Rangatiratanga:

1. (noun) chieftainship, right to exercise authority, chiefly autonomy, chiefly authority,
ownetship, leadership of a social group, domain of the rangatira, noble birth, attributes of a
chief.

2. (noun) kingdom, realm, sovereignty, principality, self-determination, self-management -
connotations extending the original meaning of the word resulting from Bible and Treaty of
Waitangi translations."

Taonga:

(noun) treasure, anything prized - applied to anything considered to be of value including
socially or culturally valuable objects, resources, phenomenon, ideas and techniques. Examples
of the word's use in early texts show that this broad range of meanings is not recent, while a
similar range of meanings from some other Eastern Polynesian languages support this (e.g.
Tuamotuan).”

Tikanga:

(noun) correct procedure, custom, habit, lore, method, manner, rule, way, code, meaning, plan,
practice, convention, protocol - the customary system of values and practices that have
developed over time and arc decply embedded in the social context.*

Whakapapa:

(noun) genealogy, genealogical table, lineage, descent - reciting whakapapa was, and is, an
important skill and reflected the importance of genealogies in Maori society in terms of
leadership, land and fishing rights, kinship and status. It is central to all Maori institutions. There
are different terms for the types of whakapapa and the different ways of reciting them including:
tahil (recite a direct line of ancestry through only the senior line); whakamoe (recite a genealogy
including males and their spouses); taotahi (recite genealogy in a single line of descent);
hikohiko (recite genealogy in a selective way by not following a single line of descent); ure
tarewa (male line of descent through the first-born male in each generation).™

Whanau

(noun) extended family, family group, a familiar term of address to a number of people - the
primary economic unit of traditional Maori society. In the modern context the term is sometimes
used to include friends who may not have any kinship ties to other members.”
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Whanaungatanga:

(noun) relationship, kinship, sense of family connection - a relationship through shared
experiences and working together which provides people with a sense of belonging. It develops
as a result of kinship rights and obligations, which also serve to strengthen each member of the
kin group. It also extends to others to whom one develops a close familial, friendship or
reciprocal relationship.*

afzo0213u3 2019-10-16 14:21:31 20



Appendix Two: Draft web pages

afzoo213u3 2019-10-16 14:19:13



leoL
shemyied auswdojpaag
M3U 1Mo 1IN0 %334

SIS S E
I

Sevefuwdpisainddses poug
NOISNITISM

Arnd usiawe seds

SN0 UMD

FAS st

Defolg foiioe Sl

1aloid

foyog sya veuod

SUORDIE e TMesg =

e

Ao Ao sl
M0ess pood Suueys &g Juipnpul sweS s i
Tuiddn 01 PIVWLCT 7,300 Quniuwsd Lo[ed © posu W
TWSLDACT S50€ IAPE S[0d 10 Aend 34 3A0I0WI oL

Aunwwod Onod ayy

PR (I

“FASA!

foyod sa o) yreouoge B 341 WIS put LAuap)
ESELDL Aoyod sCipy g

Lot ;0 Lonsodas B 51 X8GI001 2poLIdw M0 4L

Xog|oc] spowiaw Aoljod

PIEINAIL it Ko
rasEDRy Aend
34102 AL PLE X20mBwes; SHHS A01og S5 iomawes)
Axngedes 2d a4z mape £i0d 103l Janap o)
Angeded inod ancads noS Sy 01 DOMILRI] TG 5N

sysomawel) uawaaosdun Aijod

ISR

(o R e e e s p e

‘nok dijay o1 313y uoneuLIoUl pue 3JIApe
‘S|o01 JO YA[e3M 2 PUY |L.NCA 'SI2HELW UOISIIAIP 01 3JIAPE
sapincud 12y [Bnpinpul Ue 10 AusSe JuaWwusacs e axnok |

suepmnang . sswweBSoding 2un za0Eng Ing

VOLYWLIHON L 3M VIR 3L O IVLIL e
A3NISVO NV Y3LSININ 3Witd | g
3HL 40 INIWLYVd3a tﬁ c

oWy Awcn

320271 910610 Encleoozie

"BIpaW |BID0S
92130e4d JO S2UUNWIWOD

winioj siadeuew Adjjod

J4omiaN sispea Adljod z 431l Byl

(se1ouase Aoljod wouy s3)
Aindaq pue s3)) pieog uoissajold Adljod ayi

sapuade yum juawasesus
SHI0MIU ZNVdI
swelSoud uoonpul 21enpeus

(9seamoys JUBWIUIBA0D
-JO-||V "8°9) s1UaA9 Jo1das dljgnd Asy .

:ysnoiys
s|001 pue 31is s11 sazowouid Ajannoe 193foud Adljod syl

“@am Jad sSM3IA OQET punoJe a3eiaAe saSed gam ay |

"s|enplAlpul pue sapuade 1oy a2iape Adljod
Ayjenb dojaasp 01 Moy Uo UOjBLIOLUI pUE 3JIApE
‘s]|001 40 gny |e41udd e sapiaoad 31s 193foud Adljod =yl

£3J43y ouepinsg 1Suejiepy jo Ajeau] ayjy aaey Aym




$5:02:7. 91016102 ENE1Z00ZIE

SISAJEUY [UBHEN JO AJBall

consdpriseiingond -uoeuawa|duwi

. pue juawdojanap Adijod o1 Azead) ay3 Jo s1X91 2y3 u1 s3daouod

U500 0 o 503 TS O e 2 o e pue suwia] ay3 saljdde 1ey1 sisAjeue jo adAl e s1 | niymesy
Bupjuny udisag 3] - SUoI1E[3Y UMOI) LIOBIA JO) 33140 29Ul Aq padojanap sauepind

ST uo paseq si sisAjeue (1ISueliepn Jo Aleau]) ISuellepn O 131L 3L

1 0Py

gm0l _ sishjeuy 13ueliepn Jo Aread)
SyBisul [einoiAeyag

o o _ B | "LIOBIAl Y1M Juswagesud 104 Sauljaping Y3 se yans ‘swi

e u._me I3A0 X0Q|00] 31 03 pappe 3¢ p|nod adueping LIoe|A OB 33 13410
14 Uels

AGQIO0] Z30AE A AN JO DO SEONIS Ul FHAT Lt D] DIE I

s iy “jui| e se

X0Q|00] 3Y1 Ul papnjaul 3q p|nod 22uepIng ||n} ay] 1Iymely 31 Aq
o 4 A S o o 51, padojansp uaaq sey 1eyl oueping ayl Uo paseq ‘Xoq|oo] 3yi ul

Uo egRas; Aood wros; SoY O3 LS 51 Al ANBg YL
I e veeriovsmissonsietintertmpmented Suipeay mau e se psppe 3q p|noa sisAjeuy 1Suelep) Jo Aleas) syl
FURSAD 14 34 DU IAQ) EECIIL JEL UT DITRO0] T XOGISAL, S 5 BEOSIR 10 T,

Ay Ayod st 8 Denide 3Tl M PSR pUR ARUSSH MIL0NINIeD Kr0d
£

ey e TR o AGEO0aE 7 XOQIO0) ZPAIVIL XD Bz .mUO..._“_.mE
NS s 3Y31 JO YJe? SSOIJE pash aJe STuIPeay UOWWOoI ‘X0q|0o] ay1
21eSineu 0] a)doad 104 Ases 31 jew o] JuswWssasse yidap-ul siow

e 10J 92ueping pue s|001 JUBAI|3. O3 SHUl| USY] pue ‘spoyiaw

3Y1 o yoes jo joysdeus e sapinoid 1] ‘spoylaw uswdo|aasp

Ad1jod 1uaJayip UO UOIjBWIOUI SUIBJUOD XOQ|O0] 3yl

*21s 199[0ud Ad1j04d @Y1 uo X0qjo0o] SPOYISIN
Adijod ay1 01 pappe aq p|nood soueping 1Sueliep) JO Aleal] 3yl e

é1is aaueping 1suelie)\ Jo Ajeal] ayl pjnom aiaym

Xog|oo] %_9_.5_\,_ Adtjod syt



¥S:02:% 1 9L-01-610Z ENELZ00ZIE

~diysuonea.

umo.) LIoe ayl ul saiunuoddo pue spasu Alelodwaluod
3U1 199|434 Yd1ym I3y SJIAISS JI[GRg M3U 3Y3 Ul pIINpoul
2q 01 suoileladxa ayl 122w 01 IS J1gnd ay3 djay |Im
SIYl "Bl 0] ssauanisuodsal s,221A13s 21jqnd ay1 aaoidwl

PEIIEY:(e)]
SupjIom LIOBIA pue umou) ay1 JuanaJad 310U S0P SiyL
‘uonedijdde sii pue AJesu] 9yl 01 UOIIE[3J Ul LIOBIA puB

Juawdojansp Aaljod ul aney
UMOUD 3yl usamilaq snsuasuod aq sAemje 10U Aew ais
=i Nimansg d =3 4L Aew Lol 3j04 pue s1sauaul 9y} SuisiuSodau Ajjendoldde

"1oeA 03 Ajjlenba pamo aue susziid puejeaz maN Aq uoelp yum sdiysisupied 1asopd jo Suipjing ay1 poddns

01 suonesi|go s,usWUIaA0S aY) — 331 Py I ——
Ad1jod ay1 1Byl pooyiayi] 9yl S9SE3JUl PUR LIOBIAl U0 19edul
3y1 puelsiapun 1a119q 01 sd|2y s1y| "sisA|eue LIOBJA O.
31 pue Aleau] 91esodiodul 03 pasaalap pue pausisap Sulaqg

(eSuejeuemey) uianos AjSuisesuou) ale sa21nu9s pue Adijod Aljenb Adjjod aacudwl .

03 1ySu 8yl SBY JUSWIUIAA0S By} — 3UQ SPIIY

(eSuejesnnesuel)
SJIefe UMO JIay1 01 Uoi1e|aL Ul SUOISIIap
jew 03 ySu Y3 ulelal ||IM LIOBIA| — OM] SPIHY

:ued sisAjeue 1Sueliepn Jo Ajead]
:Se pasuewwns 1 3sn pinoys noA Aym
9q ued yoiym ‘Aleal] ayj Jo S9joIE 3343 BY] UO paseq e

suonsanb syl “sd1ape inoA Suidojansp usym (saueping

‘uoneuswajdwi 1o Juswdojaasp
9Y3 Ul 3no 19s) suonisanb Jo seues e ySnouyl Supjiopn

Adijod Suipes)| Loey spnjaul Aew yaiym 18ueliepn jo Aleall ayl
"uolien|eas pjoydn 1eyi suoninjos pue juswsadedus ‘yoeosdde ue dojaasp

pue uonejuawsajdwi 01 YEnoiyz — anssi Y1 Jo 3zis pue : 0] 22UBSWN2IID JO 1X21U02 Jenaiued e ul aney pinoys Ajeas)
24njeu ay1 Suidoas pue ‘Ayiunpioddo Jo wajqoid Adijod 9yl SJUaN[jul Y1 BUIWISIBP s3PUISe sdiy 3 "uonejuswe|dul

e SuiAyuspl a1e noA usym — ssaso.d Adgjod e jo Suiuuiseq pue juswdo@Asp Adfjod o1 Ayeas) ay3 Jo s1xa1 ay3 Ul s3d22U0D
Atan 3y1 1 sapn)pui siy] Juswdojeasp Adijod jo aSels : pue swua} 3y} saljdde 1eys sisAjeue Jo adAl e s1 1] “mIymesy a1
yoea 1e A1eau] 3y} jo s1xa) pue s1deduod ayl SuiAlddy - SUOIIe[3Y UMOJUD LIoBIA J0) 32140 3y} Aq padojaaap adueping
SSAJOAUI 1 1Y uo paseq si sisAjeue (1Suellepn jo Ajeal)) 1Sueliepn o 111 3]

. X6g|00] SPOUISIA A31jad 3Y3 Ul s3Sed sisAjeuy iBueliepy
[ SUI1 16 Siseq 9y3 ULiof pjied pue ‘Niymery i Yiim 193foid Ad1jod SUl Aq pedeleasp sem 1xa1 Sulmoyjol syt

se3ed sisAjeuy 13ueliepn jo Areau) jo dn ypon




¥S:0Z¥1 94-01-6L0Z £neLzoozIe

‘uepodwl] 3J0W USAD

Sawo023q sisAjeue 1Sueliepn Jo Aleau] ay3 Suisn 1ey) sueaw

SIYL "umou) Y1 Joj suoilesijqo |e39] Jo Juswas|ias Alead] 1o
‘sysauaul LoBN /A1BR] JB3]3 3ARY 10U SR0p anss| AJjjod I1nop .

9sn 10} SSIUBISWNIAID [eap]

'slamsue 3yl noA aaig 3,uom 11 Ing — Juspuadap
1X31U02 3JB YIIYM SISMSUR 3] JB IALLIE 0] jSE 01
pe3u noA suonsanb ay) sesod sisAjeue 1Sueliepn Jo Aleaul

-98e3s
Suluoissiwwiod ay3 Suunp ssas01d Adijod JnoA oul 3ing . o3 g d
2q 01 spI2au pue 3w} saxe] sisAjeue [Sueliepn Jo Ajead) suoues|qo 13ueliep 4o AealL st pjoydn
01 umoJ) ay3 Joddns Jan1aq 01 Alljigeded JnoA pjing djay

“SysL uoeBn)| Aue pue ‘spusuwiiwwoed 01 sisAjeue 1Sueliepp Jo A1ead] ay3 ul 3suauadxe panosdw|

pue suoijeilogsu Juswanas ‘swiepd Aleal)] ueas|al
‘Aleadl ay1 yum juerjdwod Suiaq 10U SUOISIIOP

pue suoijoe 3s0Y] JO SHSI SISIWIUIW Jey] uoilelusawsa|dwi
pue Juawdojansp Adjjod 19npuod 03 MOY Mouy

Ayeal| ays jo sajdpund

91 U0 passnaoj aJueping pue ssuapnadsiunf
Ajeau] se |[am se ‘suonesijqo Alojniels Sunsixs .
“anssi 9y} U sisatsiul Loep /A1eal) 1o Sulpuelsispun

:19pISU0d 01 pPaauU [|13S NOA *SN20J S s1eudoidde ue Ag pawuojul ‘suonrdo Asrjod Ayijenb JaysSiy

se A1ead] Y1 Jo 1x3] 3y sosn sishjeue [Sueliep) Jo Ajes] .

"Ad110d unoA o3 uonedidde diayl
suoiemwr]

pue e3uejesije3ues pue eSuejeuemey jo uonedaidde uy

"18ueliepn jo Ajeaug
33 J0 s1x3] ay1 ul s3dadu0d pue swual 3yl Ajdde o3 moy o
suoeradxe Jua.ind Yim pausi|e sJe eyl sawoaino Adijod

"ssa00.4d JuswdojRAsp
Ad1jod ays Jo 1ied se pasapisuod AjySnoioyy asam sydasuod
pue swua3 A1eal] ay3 1eyl moys Ajjusiedsuely 0] Juem nox

*suoinjos Asijod uo umou) ayy
pue LoeA usamiaq sdiysisupied J9s0|3 p|ing 01 JUBM NOA

‘PuE|R3Z M3 Ul JUSWIUISA0S JO JUSWNIOp
Sulpunoy e se Ajeal) ay1 199|434 JBY] SSW02IN0 AJ1jOd

11 0 1n0 138 []Im NoA 1eym

ponunuod saded sisAjeuy 1Sueliepp jo Azeaul jo dn YJpoNl




$5:02:1 9L-0L-610Z ENELZ00ZIE

21w syl
uo 3siadxe Jo S32UN0S Poos a1 (XOX@XXX) DILYO MET UMOLD)
31 pue (300X @XXX) UBIQY Iund 31 ‘(XOXX@XXX) [HYymely 31

asipadxa Jo saiuad)

22IApe Jo Ajjenb ayl enoudwi o1 sisAjeue
1Sueliepn Jo Ajeal) syl Ajdde ued sisuoiioeld Adljod moy
1eJISUOWP 03 uoisn|aul Joj padoaAap 2q pinod Apnis ased y

saipn)s ase)

[yuij ppe] |enuepy 18uIqed
Diui] ppe] uone|siga) ut Ajeas)
[juil ppe] eiesey a1 — [0 UBWIANSS YL
[yu] ppe] 1o yim JuswaSesus 10} saulPpIND
[quiy ppe] @aueping 18ueliepp Jo Ajeas|

sSuipeas A pue saping ‘sadualia)ay




IN CONFIDENCE
MCR-19-MIN-0024

Cabinet Maori Crown
Relations: Te Arawhiti
Committee

Minute of Decision

This document contains information for the New Zealand Cabinel. It must be treated in confidence and
handled in accordance with any securily classification, or other endorsement. The information can only be
released, including under the Official Information Act 1982, by persons with the appropriate authorily.

Treaty of Waitangi Guidance

Portfolio Maori Crown Relations: Te Arawhiti

On 27 August 2019, the Cabinet Maori Crown Relations: Te Arawhiti Committee (MCR):

1 noted that in June 2019, MCR invited the Minister for Maori Crown Relations: Te Arawhiti
to submit a paper and draft Cabinet Office circular on guidance to assist agencies in
considering Te Tiriti o Waitangi / Treaty of Waitangi implications in policy work (the
guidance) [MCR-19-MIN-0013];

2 approved the guidance, attached to the paper under MCR~19-SUB-0024;

3 agreed that the guidance approved in paragraph 2 above be disseminated by way of a
Cabinet Office circular with additional guidance on the Department of the Prime Minister
and Cabinet (DPMC) policy methods toolbox — both published on the DPMC website;

4 authorised the Minister for Maori Crown Relations: Te Arawhiti to approve any minor or
editorial changes to the guidance before publication;

5 noted that the guidance was prepared in line with the New Zealand Productivity
Commissions’ ‘Framework for assessing Treaty guidance material’, and will be reviewed
periodically by officials, experts and stakeholders to keep it current;

6 noted that the guidance will be included in the suite of tools and guidance developed by
Te Arawhiti.

Rachel Clarke

Committee Secretary

Present: Officials present from:

Heon Kelvin Davis (Chair) Office of the Prime Minister

Hon Andrew Little Officials Committee for MCR

Hon David Parker
Hon Nanaia Mahuta
Hon Stuart Nash
Hon Willie Jackson

Hard-copy distribution:
Minister for Maori Crown Relations: Te Arawhiti
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Cabinet

Minute of Decision

CAB-19-MIN-0448

This document contains information for the New Zealand Cabinet. It must be treated in confidence and
handled in accordance with any securily classification, or other endorsement. The information can only be
released, including under the Official Information Act 1982, by persons with the appropriate authorily.

Report of the Cabinet Maori Crown Relations - Te Arawhiti Committee:
Period Ended 30 August 2019

On 2 September 2019, Cabinet made the following decisions on the work of the Cabinet Maori
Crown Relations - Te Arawhiti Committee for the period ended 30 August 2019:

MCR-19-MIN-0030

MCR-19-MIN-0020

MCR-19-MIN-0023

MCR-19-MIN-0024

MCR-19-MIN-0021

MCR-19-MIN-0027

MCR-19-MIN-0029

MCR-19-MIN-0025

afzoo213u3 2019-10-16 14:23:07

Decision of the Chair: Te Aute Glasgow
Leases: Extension of Report Back

Portfolio: Maori Development

Oral Item: FreshWater Update and Key
Messages

Pottfolio: Environment

Oral Item: Reporting on Contemporary
Treaty Issues

Portfolio: Maori Crown Relations: Te Arawhiti

Treaty of Waitangi Guidance
Portfolio: Maori Crown Relations: Te Arawhiti

Whanganui Land Settlement Historical On
Account Transfer and Values Drafting

Portfolio: Treaty of Waitangi Negotiations

Ngati Kahungunu ki Wairarapa Tamaki nui-a-
Rua: Next steps in Remedies Proceedings

Portfolio: Treaty of Waitangi Negotiations

Te Ao Papaho — Maori Media Sector Shift:
High Level Options

Portfolio: Maori Development

Oral Item: Update on Pressures on the 2019/20
Treaty Settlement Work Programme

Portfolio: Treaty of Waitangi Negotiations

IN CONFIDENCE

CONFIRMED

CONFIRMED

CONFIRMED

CONFIRMED

CONFIRMED

CONFIRMED

Separate minute:

CAB-19-MIN-0448.01

CONFIRMED
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CAB-19-MIN-0448

MCR-19-MIN-0022 Oral Item: Ngéapuhi: Proposed Next Steps CONFIRMED
Portfolio: Treaty of Waitangi Negotiations

Michael Webster
Secretary of the Cabinet

Hard-copy distribution:
Cabinet Maori Crown Relations - Te Arawhiti Comniittee
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